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PRISON RAPE REDUCTION ACT OF 2003 


TUESDAY, APRIL 29, 2003 

House of Representatives, 

Subcommittee on Crime, Terrorism, 

AND Homeland Security 
Committee on the Judiciary, 

Washington, DC. 

The Subcommittee met, pursuant to notice, at 4:02 p.m., in Room 
2237, Rayburn House Office Building, Hon. Howard Coble [Chair- 
man of the Subcommittee] presiding. 

Mr. Coble. Good afternoon, ladies and gentlemen. The Judiciary 
Subcommittee on Crime, Terrorism, and Homeland Security will 
come to order. 

This hearing is to examine the issue of sexual assault within 
Federal, State, and local correctional institutions and actions that 
are to be taken to address the issue. 

Correctional institutions must deal with many issues that are 
unique to the population they house. H.R. 1707, the “Prison Rape 
Reduction Act of 2003,” which has been introduced by my friends, 
Mr. Wolf and Mr. Scott, is intended to make prevention of sexual 
assault within correctional facilities a priority for Federal, State, 
and local institutions and require the development of national 
standards for detection, prevention, reduction and punishment of 
these incidents. 

There were over two million individuals incarcerated in this 
country by the end of 2001. Although most correctional facilities 
have procedures in place to protect inmates against violence from 
other inmates while they are incarcerated, often these procedures 
are inadequate. We know violence occurs, but there is very little 
data regarding the number of violent incidences that occur in cor- 
rectional facilities, and even less data on the incidence of sexual as- 
saults. 

Estimates from different experts put the incidence of sexual as- 
saults of inmates as high as 13 percent. However, many argue that 
these studies are not accurate and, in fact, the incidence is much 
lower. Regardless of percentages, it is difficult to — it is generally 
agreed that these incidents have real consequences for the physical, 
emotional and psychological well-being of the prisoners who may 
one day be released back into society. 

This legislation would require Federal, State and local govern- 
ments to work with the Federal Bureau of Justice Statistics to 
study the number and effects of incidents of sexual assault in cor- 
rectional facilities and hopefully provide accurate data for the first 
time on the actual number of incidents. It would also mandate that 

( 1 ) 
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the State and local governments adopt and maintain compliance 
with the national standards developed by the Attorney General to 
be eligible for increases in grant funding. 

For institutions that comply with the Federal Government stand- 
ards and requests for information, this legislation would increase 
of amount of all grant funding a State or local government receives 
by 10 percent at the expense of those States who do not comply 
with such requests or adopt such standards. Additionally, because 
this legislation requires that the grant funds designated must ag- 
gregate a minimum of one billion, affecting approximately one- 
third of all grants at the Office of Justice Programs, many different 
grants for many entities may be affected. 

I am grateful to Mr. Wolf, author of the legislation, and the other 
witnesses appearing here today, because I think this is a problem 
that must be addressed. I want to assure Mr. Wolf and Mr. Scott 
that our Subcommittee staff is prepared to work in earnest with 
you and your staffs to address the concerns our witnesses have 
raised in their testimony to craft a workable and meaningful solu- 
tion to this problem, which the gentleman’s bill has aptly high- 
lighted. 

I am now pleased to recognize the distinguished gentleman from 
Virginia, the Ranking Member, Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman, for holding this hearing 
on the Prison Rape Reduction Act. 

Of over two million people incarcerated today, it is estimated 
that one in ten, or roughly 200,000, have been raped. A 1996 study 
of Nebraska prisoners reflected 22 percent had been raped or pres- 
sured and intimidated into sexual activity against their will. A 
2001 report by the Human Rights Watch documented “shockingly 
high rates of sexual abuse in U.S. prisons.” The research indicates 
that those subjected to sexual abuse in prisons are not abused just 
once but, on the average, nine more times during their incarcer- 
ation. Youths in adult prisons are five times more likely to be 
raped than adults. 

The effects of prison rape are devastating. The rape is recognized 
as a contributing factor to prison homicide, violence against staff, 
and institutional riots. Not only does it cause severe physical and 
psychological trauma to victims, it increases the transmission of 
HIV/AIDS, other sexually transmitted diseases, tuberculosis and 
hepatitis B and C, all of which exist at very high rates within U.S. 
prisons and jails. 

Society pays dearly for ignoring prison rape. It makes victimized 
inmates more likely to commit crimes when they are released, thus 
negating Federal programs designed to reduce the incidence of 
crime. Inmates, often nonviolent, first-time offenders, come out of 
prison rape experiences severely traumatized and leave prison not 
only more likely to commit crimes, but far more likely to commit 
violent crimes than when they entered. 

The high incidence of rape within prison also leads to increased 
transmission of HIV, hepatitis and other diseases outside of prison, 
which in turn imposes threats and costs to all of society. 

The Supreme Court held, in Farmer v. Brennan, that deliberate 
indifference to the risk of prison rape violates the 8th and 14th 
amendment to the United States Constitution. While conditions 
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may be restrictive and even harsh, prison and jail officials must 
take reasonable measures to guarantee the safety of inmates. 

Mr. Chairman, this bill requires prison accreditation organiza- 
tions to examine prison rape prevention practices as a critical com- 
ponent of their accreditation reviews. The legislation has been care- 
fully drawn to ensure comprehensive study and reporting of prison 
rape and reverse the perverse prison administration incentives that 
often make it exceedingly difficult for prison officials to engage in 
priority efforts to abate prison rape. 

Mr. Chairman, I ask at this point unanimous consent to enter 
into the record a letter on the letterhead of Prison Fellowship Min- 
istries, which includes the signatures of 35 organizations, diverse 
organizations such as the Religion Action Center on Reform Juda- 
ism, the Christian Coalition, the NAACP, the National Council of 
LaRaza, and many others. I ask unanimous consent that this be 
entered into the record. 

Mr. Coble. Without objection. 

[The material referred to follows:] 



4 


Initial Coalition Letter - JusticeFellowship 


Page 1 of 2 


Justice Fellowship 

P rint 1 Back 


Initial Coalition Letter 

April 18, 2003 


Dear Mr. Speaker 
Senator Frist 
Senator Daschle 
Majority Leader Delay 
Minority Leader Pelosi: 

We write to strongly urge your support for the Sessions-Kennedy-Wolf-Scott Prison Rape Reduction Act of 2003, H,R.1707. 

Those of us who have signed this letter have many disagreements on public policy matters, including a variety of issues 
relating to criminal law and punishment. But we are united in our unyielding determination to end the scourge of prison rape 
and to enact the Sessions-Kennedy-Wolf-Scott bill. 

Of the 2 million prisoners in the U.S., a conservative estimate is that one in 10 has been raped - more than 200,000 
inmates! Further conservative research indicates that inmates who are sexually assaulted are also victimized, on average, 
nine additional times during their incarceration. In addition, incarcerated youths are more likely to be raped than are adult 
Inmates and, when they are, more likely to be acutely victimized and shattered. 

The Sessions-Kennedy-Wolf-Scott bill is a moderate and necessary response to this crisis. It is designed to eliminate prison 
rape in a manner that is respectful of the primary role of States and local governments in administering correctional 
Institutions and of the federal government's obligation not to impose unfunded mandates on them and to make the problem 
more fully visible to the American people and those who can combat it. Additionally, the legislation has been carefully drawn 
to ensure comprehensive study and reporting of prison rape, and to reverse perverse prison administration incentives that 
now often make it exceedingly difficult for prison officials to engage in priority efforts to abate prison rape. 

The Sessions-Kennedy-Wolf-Scott bill is not only a means of protecting inmates. Society pays dearly for ignoring prison 
rape. Clearly, prison rape costs taxpayers greatly in recidivism and increased violent crime and thus negates federal 
programs designed to reduce the incidence of crime. Inmates, often non-violent first time offenders, come out of a prison 
rape experience severely traumatized and thus leave prison far more violent than when they entered. The high incidence of 
rape within prison also leads to the increased transmission of HIV, hepatitis and other diseases, which in turn imposes costs 
on all of society. 

Fighting prison rape is also affirmatively mandated by the Constitution. As distinguished from federal programs designed to 
address problems ranging from teenage drinking to declining education standards, the Sessions-Kennedy-Wolf-Scott bill 
deals with plenary and constitutionally inescapable federal responsibilities - this in light of the determination of a near 
unanimous Supreme Court in Farmer v. Brennan that deliberate indifference to prison rape violates the 8**^ Amendment’s 
cruel and unusual punishment provisions. 

In the end, perhaps most importantly, the effort to combat prison rape is a moral imperative, Prison rape is nothing short of 
torture - the infliction of severe emotional and physical pain as punishment 

and coercion. And, long after bodies have healed, the emotional trauma, shame and stigma of brutal and repeated prison 
rape lasts and embitters. Thus, prison rape not only derails justice - it destroys human dignity. 

The Sessions-Kennedy-Wolf-Scott bill offers great hope that the brutality of prison rape can be sharply curtailed, and our 
joint effort to enact it is thus a coalition of conscience rather than convenience. As such, we take heart from the Speaker's 
strong endorsement of the bill, and are determined to see its effective, moderate provisions rapidly brought into effect. As 
men and women of good will we will not rest while the violence of prison rape <x5ntinues, and we strongly urge you to join us 
in an effort also certain to bring credit on the United States at a moment when America's need to show its commitment to 


http;,'Vwww.justicefellowship.org,''JusticeFellowship/ChannelRoot'FeaturesGroup/lssuesInRe... 8/7/2003 
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Initial Coalition Letter - JusticeFellowship Page 2 of 2 


democratic values has never been higher. 

Working with the bill's sponsors, we stand ready to meet with you at your earliest convenience. If you would like additional 
information or have any questions please contact Mariam Bell, National Policy Director for Prison Fellowship Ministries, at 
(703) 478-0100 ext. 3630 or Vincent Schiraldi, President, Justice Policy Institute, at (202) 363-7847. 


Very truly yours, 

American Values 

Center for Religious Freedom 

Concerned Women for America 

Human Rights and the Drug War 

Institute on Reiigion and Democracy 

Kids First Coalition 

National Association of Evangelicals 

National Center on Institutions and 

Alternatives 

Open Society Policy Center 
Salvation Army 
Stop Prisoner Rape 
Tradition, Family, Property Inc. 

Youth Law Center 
MALDEF 

American Probation and Parole 
Association 

Alliance for Children and Families 
Religious Action Center of Reform 
Judaism 

Physicians for Human Rights 


Amnesty International USA 
Christian Coalition 
Focus on the Family 
Human Rights Watch 
Justice Policy Institute 
NAACP 

National Center for Neighborhood Enterprise 


Prison Fellowship 

Southern Baptist Convention 

The Sentencing Project 

Unitarian Universalist for Juvenile Justice 

Federal CURE, Inc, 

Penal Reform International 

Aleph Institute 

Presbyterian Church USA 

Union of American Hebrew Congregations 

National Association of Sentencing Advocates 
(NASA) 


National Council of La Raza 


cc: Senator Orrin G. Hatch 

Congressman F. James Sensenbrenner, Jr. 

Christianity.com © 2001 | Terms & Conditions | Privacy Statement 


http;,''/www.justicefellowship.org,''JusticeFellowship/ChannelRoot''FeaturesGroup/lssuesInRe... 8/7/2003 
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Mr. Scott. In the end, and perhaps more importantly, the effort 
to combat prison rape is a moral imperative. Prison rape is nothing 
short of torture, the infliction of severe emotional and physical pain 
as punishment and coercion. Long after bodies have healed, the 
emotional trauma, shame and stigma of brutal and repeated prison 
rapes lasts and embitters the individual. Thus, prison rape not only 
derails justice; it destroys human dignity. 

We can do better than this as a society, and this bill ensures that 
we do. This is long overdue and I appreciate your willingness, Mr. 
Chairman, to move this matter further at this time. 

I would also like to thank my colleague, Frank Wolf from Vir- 
ginia, Chairman of the Commerce, Justice, State Appropriations 
Subcommittee, and chief sponsor of the bill, for his leadership and 
diligence in moving this matter forward. 

I would also like to thank Michael Horowitz and Vinnie Sharaldi, 
leaders of an amazing coalition supporting this bill, for their vision, 
leadership and dedication. 

I thank you again, Mr. Chairman, for working with this coalition 
to move this bill forward. 

Mr. Coble. Thank you, Mr. Scott. 

Let me think aloud a minute, Frank, before I recognize you. Sev- 
eral weeks ago I met with the former Director of the Federal Bu- 
reau of Prisons, who has since retired. I told her that this issue 
very much concerns me. She, in fact, responded to me that she felt 
pretty good in the Federal system, that they have a pretty good 
handle on it, she said, that can detect prisoners who may well be 
vulnerable to these sort of inhumane attacks. I felt pretty good 
after having talked with her. I still know it’s a problem. 

Another feature that bothers me — and I haven’t even talked to 
Mr. Scott or Mr. Sensenbrenner about it — is the overcrowding con- 
ditions in prisons, and the two may well go hand in hand. There 
may be a corollary. But the overcrowding conditions in Federal and 
State prisons, folks, is a time bomb ticking, particularly in State 
and local prisons. 

I don’t know, Frank, whether you plan to touch on that or not, 
but that’s just food for thought, two matters that have plagued and 
troubled me for some time, and 50 State legislatures and perhaps 
the Congress may have to address the overcrowding which may 
well at least assuage some of the problems involving assaults. 

Mr. Wolf, we’re delighted to have you with us, the gentleman 
from the 10th District of Virginia. Mr. Scott and I usually adhere 
to the 5-minute rule inflexibly, but we will cut you a little slack, 
since you are a Virginia fellow and a friend of Mr. Scott. It’s good 
to have you with us, Frank. 

Mr. Wolf. I thank you, Mr. Chairman, for having the hearings, 
and I thank my colleague, Bobby Scott, for his support and effort 
and being a champion. 

I think what Mr. Scott said, of this being a moral imperative, is 
exactly what it is. I will be brief, and then I’m going to read some- 
thing and then leave. 

A study in Nebraska found that 22 percent of prisoners in that 
State were forced to have sex against their will while in prison — 
forced. Think of your son, or think of your cousin, or think of your 
brother, or think of your next door neighbor, thing of somebody like 
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that. Experts say that approximately 13 percent — and it’s true, 
probably not as much in Federal prisons as in State prisons, and 
quite frankly, the Congress ought to look at this whole issue of sen- 
tencing guidelines, because we are forcing people into prison many 
times who ought not really be in prison. These numbers indicate 
the prison system has a problem. 

This bill would address the problem in five ways: First, this leg- 
islation would allow officials to gather for the Bureau of Justice 
Statistics information about the extent of the problem of prison 
rape. There is probably not a lot of disagreement as to percentages. 
If it’s 12 , that’s still high. If it’s 22 , that’s absolutely high. If it’s 
1 percent, it’s too high. Prison officials and policymakers must 
know, though, how pervasive prison rape is in our jails. 

Secondly, the bill would make prison officials accountable for 
rape through a public review process. This is so private, there’s 
nothing public, and therefore they can almost ignore it like it’s not 
a problem. Prison officials must understand that what happens in 
prison to inmates matters. Containing prisoners behind four walls 
is not sufficient. They must be protected from violent rapes. 

Third, a crediting agency would be required to examine the issue 
of prison rape when reviewing prisons. This will make prison offi- 
cials further accountable for what happens in their prisons. 

Fourth, a commission will be established to study the problems 
of prison rape and recommend national standards to address the 
problem. 

Finally, there would be modest grant programs to provide funds 
for innovative ways to launch prison rape prevention and prosecu- 
tion programs. 

It is important to mention that this bill deals with prison rape 
in ways that respect the States’ rights. There are many awful sto- 
ries, and I will close my testimony with paraphrasing. I would urge 
all of you to read this — and I will get copies for the Subcommittee. 
You will not be able to go through this because it will literally 
make you sick. But I will paraphrase one of the letters given, “No 
Escape: Male Rape in U.S. Prisons”, the Human Rights Watch. 

This individual says, “I’ve been sentenced for a DUI offense, my 
third one. When I came to prison, I had no idea what to expect. 
Certainly none of this. I’m a tall male, who unfortunately has a 
small amount of feminine characteristics. And very shy. These 
characteristics have gotten me raped so many times I have had no 
more feelings physically. I have been raped at one time by seven 
men. I’ve had knives at my head and throat. I have fought and 
been beat so hard that I didn’t even think I would see straight 
again.” 

“One time when I refused to enter a cell, I was brutally attacked 
by staff and taken to segregation, though I had only wanted to pre- 
vent the same and worse by not being locked up with my cell 
mate.” 

“There is no supervision after lockdown. I was given a conduct 
report. I explained to the hearing officer what the issue was. He 
told me off the record, he suggested that I find a man I would or 
could willingly have sex with to prevent these things from hap- 
pening. I requested protective custody, only to be denied. It is not 
available here.” 
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He also said there was no where to turn, no where to turn, no 
where to run, and it was best for me to just accept things. 

He ends by saying, “I probably have AIDS now. I have great dif- 
ficulty raising food to my mouth from shaking after 
nightmares . . .” and he goes on. A.H. in Indiana. 

The other one is, when we had a hearing over on the Senate 
side — and I’ll end with this statement. A mother of a young child, 
16 years old in Texas, who was repeatedly raped in prison, when 
her son reported the rapes, the prison officials he was told, “rape 
happens every day. Learn to deal with it. It’s no big deal.” This 16- 
year-old, after repeatedly being abused and left to suffer by prison 
officials, hung himself. Why was he in prison? For setting a dump- 
ster on fire. 

This is a moral imperative. Mr. Scott is exactly right. This legis- 
lation cannot be delayed. The Justice Department is now on board, 
but they drug their heels on this. Each and every day, someone will 
be raped in a prison somewhere. In fact, each and every day many 
will be raped. We will get, the Members of this Committee, these 
stories, and after you read about five or six of them, you’ll be 
sickened about what takes place. DUI, and now look what takes 
place. 

Mr. Chairman, I thank you for these hearings. I appreciate the 
willingness of you to move them. I want to reiterate the list of peo- 
ple that Mr. Scott said, from the Salvation Army to the NAACP, 
to Chuck Colson, who has forgotten more about this issue than 
anyone probably knows, the Southern Baptist Convention, the Reli- 
gious Action Center for Reform and Judaism, and many others who 
are for this. So, with your good work and moving this quickly, I 
think we can really make a difference in wiping out this — I won’t 
even call it a problem — this terrible thing that takes place in pris- 
ons. 

Thank you very much, Mr. Chairman. 

[The prepared statement of Mr. Wolf follows:] 

Prepared Statement of the Honorable Frank Wolf, a Representative in 
Congress From the State of Virginia 

Thank you, Chairman Coble, for providing me with the opportunity to speak be- 
fore the subcommittee on a matter which impacts the national prison system and 
our communities — prison rape. 

I also thank the subcommittee’s ranking member, my Virginia colleague Bobby 
Scott, for introducing the Prison Rape Reduction Act of 2003 with me. Representa- 
tive Scott has been a champion of this legislation. I value his partnership on this 
bill. 

The Prison Rape Reduction Act of 2003 addresses the growing and tragic problem 
of prison rape. In a 1996 study, an estimated 22 percent of prisoners in Nebraska 
were pressured or forced to have sex against their will while in prison. Experts have 
estimated that approximately 13 percent of inmates in the United States have been 
victims of a sexual assault. Part of the problem with addressing the issue of prison 
rape is that there is insufficient data and research into this problem which experts 
claim is growing. This legislation would establish a program to collect prison rape 
statistics and data in the Department of Justice, providing prison officials and pol- 
icymakers with a clearer idea of how pervasive the horrific problem of prison rape 
has become. 

Victims of prison rape often suffer severe psychological trauma, and are some- 
times infected with HIV/AIDS, tuberculosis, and other diseases. Treatment for these 
infectious diseases costs federal, state, and local jurisdictions additional dollars in 
administering their prison systems. Prison rape not only costs its victims their 
health and dignity, society also pays a price. When we turn a blind eye to prison 
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rape, we say that we do not care that prisoners are treated inhumanely. That is 
a position which portrays national and local leaders as callous and uncaring. 

This legislation would establish a National Prison Rape Reduction Commission 
which would conduct hearings on prison rape and would issue a final report. This 
commission is vital to provide national standards to reduce prison rape. Such a com- 
mission would send the message that we as a society will not accept prison rape. 

Mr. Chairman, prison rape is not an abstract or theoretical problem. It has a 
human face. 

There are thousands of tragic stories from victims about prison rape. I have at- 
tached to my remarks several stories of the toll prison rape too often takes on its 
victims. 

The Congress can act to make sure that these vile and violent acts are reduced. 
The legislation before you today takes concrete steps toward doing just that. I be- 
lieve in being tough on crime. But this has nothing to do with being tough on crime. 
It has everything to do with human dignity and ending deliberate indifference to- 
ward prison rape, maintaining order in prisons, and reducing social and economic 
costs to a society left to deal with physically and psychologically damaged former 
inmates. 

Allow me to end my statement with the story of a mother who testified on Capitol 
Hill last year. Her 16-year-old son was repeatedly raped in a Texas prison. When 
the son reported the rapes to prison officials, he was told “(rape) happens everyday, 
learn to deal with it. It is no big deal.” This 16-year-old, after being repeatedly 
abused and left to suffer by prison officials, hung himself. 

Why was he in prison? 

For setting a dumpster on fire. 

Mr. Chairman and members of the subcommittee, I respectfully urge you to move 
this bill and make sure that no mother ever has to live with such a haunting story 
for the rest of her life. 

I thank you for allowing me to speak before you today. 


Excerpts from Inmates Testimony to Human Rights Watch 

Stories from No Escape: Male Rape in U.S. Prisons, Human Rights Watch, 2001. 

New inmates are often treated like property hy older and more violent in- 
mates. An inmate in New York writes . . . 

When a man finally gets his victim, he protects him from everyone else, buys him 
anything, the victim washes his clothes, his cell etc. In return the entire prison 
knows that this guy has a “BITCH” or “girl.” Now I’ve seen this happen many times. 
The response from the guards is “the strong survive,” “who cares,” or they join in 
the teasing and tormenting. But someone who is not “protected” has other problems. 
I’ve seen inmates attacked by two or three men at a time and forced to the floor, 
while three men hold him down the fourth rapes him. I’ve known two men who have 
hung themselves after this. 

An inmate from Arkansas . . . 

I had no choice but to submit to being Inmate B’s prison wife. Out of fear for my 
life, I submitted to sex, and performing other duties as a woman, such as making 
his bed. In all reality, I was his slave, as the Officials of the Arkansas Department 
of Corrections under the ’color of law’ did absolutly nothing. 

An inmate from Minnesota writes . . . 

Most of the prisoners who rape are spending 5 to life. And are a part of a gang. 
They look for a smaller weaker individual. And make that person into a homosexual 
then sell him to other inmates of gangs. Anywhere from a pack of cigarettes to 2 
cartons. . . . No one cares about you or anyone else. If they show kindness or are 
trying to be helpful, it is only because they want something. And if they are offering 
you protection you can guarantee that their going to seek sexual favors. . . . When 
an inmate comes in for the first time and doesn’t know anyone. The clicks and 
gangs. Watch him like Wolves readying there attacks. They see if he spends time 
alone, who he eats with. Its like the Wild Kingdom. Then they start playing with 
him. Checking the new guy out. (They call him fresh meat.) 

An inmate who was put in jail for a DUI offense . . . 
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I’ve been sentenced for a D.U.I offense. When I first came to prison, I had no idea 
what to expect. Certainly none of this. I’m a tall white male, who unfortunatly has 
a small amount of feminine characteristics. And very shy. These characteristics 
have got me raped so many times I have no more feelings physically. I have been 
raped by up to 5 black men and two white men at a time. I’ve had knifes at my 
head and throat. I had fought and been beat so hard that I didn’t ever think I’d 
see straight again. One time when I refused to enter a cell, I was brutally attacked 
by staff and taken to segregation though I had only wanted to prevent the same 
and worse by not locking up with my cell mate. There is no supervision after 
lockdown. I was given a conduct report. I explained to the hearing officer what the 
issue was. He told me that off the record, He suggests I find a man I would/could 
willingly have sex with to prevent those things from happening. I’ve requested pro- 
tective custody only to be denied. It is not available here. He also said there was 
no where to run to, and it would be best for me to accept things ... I probably 
have AIDS now. I have great difficulty raising food to my mouth from shaking after 
nightmares or thinking to hard on all of this . . . I’ve laid down without physical 
fight to be sodomized. To prevent so much damage in struggles, ripping and tearing. 
Though in not fighting it caused my heart and spirit to be raped as well. Something 
I don’t know if I’ll ever forgive myself for. 

One Florida inmate, serving less than one year in prison . . . 

I was raped in prison from Feb 1991 through Nov 1991. From that it left me 
H.I.V. positive. 

Mr. Coble. I’ll pledge to you and Mr. Scott publicly that I will 
do all I can to help move this along, Frank. We thank you for being 
with us. 

Mr. Wolf. Thank you very much, Mr. Chairman. 

Mr. Coble. We will invite our panelists to come forward. I’m 
going to read some background. I think you all in the audience 
need to know some of the credentials that these panelists bring to 
the table. 

Our first witness today is Miss Tracy Henke, Principal Deputy 
Assistant Attorney General for the Office of Justice Programs in 
the United States Department of Justice. Miss Henke was des- 
ignated to serve by Attorney General Ashcroft in June 2001. Her 
position requires her to advise and assist the Assistant Attorney 
General to carry out all policy, programmatic, legal and managerial 
matters. 

Prior to joining the Justice Department, Miss Henke worked in 
the Senate for Senator Christopher Bond of Missouri as a senior 
policy advisor, and for Senator Jack Danforth. Miss Henke received 
her degree in political science from the University of Missouri at 
Columbia. 

Our next witness, Mr. A.T. Wall, is Director of the Department 
of Corrections for the State of Rhode Island. He will be rep- 
resenting the Association of State Correctional Administrators and 
the Council of State Governments. 

Mr. Wall was awarded a bachelor of arts degree and juris doc- 
torate from Yale University. He has a distinguished career in cor- 
rections, beginning his career in corrections in 1976 as a probation 
officer. He subsequently served as Assistant District Attorney in 
Manhattan, NY, and as a principal policy analyst to the Governor 
of Rhode Island for issues related to criminal, juvenile justice, cor- 
rections, child welfare, and mental health and retardation. From 
1987 to 1991, Mr. Wall served as Assistant Director for Policy and 
Development in the Rhode Island Department of Corrections. 

In 1991, he became second in command in the Department as As- 
sistant Director of Administration, and in 2000 Mr. Wall was ap- 
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pointed Director of the Department of Corrections, which super- 
vises over 3,600 pretrial and sentenced inmates in eight institu- 
tions and 27,000 offenders in probation, parole and community con- 
finement. He also currently serves as chair of the program and 
training committee for the Association of State Correctional Admin- 
istrators and is a member of the Board of Directors for the Council 
of State Governments. 

Our third witness is Mr. Charles Kehoe, President of the Amer- 
ican Correctional Association. Mr. Kehoe received a bachelor of arts 
in psychology and sociology from Lewis University, and a masters 
degree in social work from the University of Illinois at Chicago. 

He began his career as a social worker for the State of Illinois, 
first counseling delinquent youth, and then working in child protec- 
tive services. Mr. Kehoe moved to Baltimore to become Deputy Di- 
rector of Juvenile Services for the State of Maryland. In 1989, he 
became Director of the Department of Youth and Family for the 
State of Virginia. Most recently, Mr. Kehoe served as a consultant 
for juvenile and criminal justice correctional facilities for a number 
of organizations, including his current position as Vice President 
for Business Development, New Century, which provides technical 
assistance to adult and juvenile facilities. 

Our final witness is Mr. Frank Hall, Director of the Eagle Group. 
Mr. Hall received his bachelor of arts from the University of North 
Carolina and a masters degree in public administration from Syra- 
cuse University’s Maxwell School of Public Affairs. 

Mr. Hall currently serves as a consultant on issues of public safe- 
ty and new technologies. He has also served as Director of Special 
Projects for a private corrections company, providing services to 
both adult and juvenile offenders in the United States, Puerto Rico, 
and Great Britain. 

Prior to that, Mr. Hall served as Commissioner of six State and 
local corrections departments, including Director of Juvenile Jus- 
tice in New York, and most recently Commissioner of Corrections 
in Philadelphia. 

It’s good to have you all with us. I apologize for the lengthy intro- 
duction, but I think these panelists bring impressive credentials to 
the table and I felt that you all should know that. 

We have written statements from each of you. I ask unanimous 
consent to submit into the record their entirety. As I said earlier, 
folks, Mr. Scott and I are sort of inflexible about red lights shining 
into your faces. We will not “keelhaul” you, however. But when you 
see the red light appear, that’s a warning that your time is up. 

Why don’t we start with you. Miss Henke. 

STATEMENT OF TRACY A. HENKE, PRINCIPAL DEPUTY ASSIST- 
ANT ATTORNEY GENERAL, OFFICE OF JUSTICE PROGRAMS, 

U.S. DEPARTMENT OF JUSTICE 

Ms. Henke. I will do my best, and I might speak fast, sir. 

Chairman Coble, Congressman Scott, my name is Tracy Henke, 
and as Principal Deputy Assistant Attorney General for the Justice 
Department’s Office of Justice Programs, it is a pleasure to be here 
today to discuss H.R. 1707, the “Prison Rape Reduction Act of 
2003.” 
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Mr. Chairman, H.R. 1707 focuses attention on the problem of 
sexual assaults, including rape and sodomy, that exists within the 
Nation’s prisons and jails. Congressman Wolf and Congressman 
Scott have been diligent in their efforts to advance the discussions 
on prison rape, and have shown clear leadership by introducing the 
Prison Rape Reduction Act. The Department of Justice is pleased 
to participate in this hearing. 

As you are aware, Mr. Chairman, the Justice Department sup- 
ports the principles of this legislation. At the Department, we want 
to ensure that Federal prisons address, work to prevent, and pun- 
ish those that commit any type of sexual assault in prison, and we 
want to encourage our colleagues who manage State and local pris- 
ons to do the same. We are committed to reaching a consensus 
which would comprehensively address and support efforts for pre- 
venting, prosecuting, and punishing sexual assault and rape within 
the Nation’s prisons and jails. By working with all interested par- 
ties, we are confident that an agreement can be reached. 

The Department has worked with the sponsors and supporters of 
this legislation to provide technical assistance and information 
prior to its introduction. The Department remains committed to an 
ongoing dialogue that we believe will result in an effective and en- 
forceable approach in the near future. 

Mr. Chairman, as the Principal Deputy for the Office of Justice 
Programs, or OJP, it is important to discuss the impact that H.R. 
1707 will have on OJP’s formula grant programs which directly 
support State and local law enforcement and public safety activi- 
ties. This is the issue which will be the focus of my comments. 

As back^ound, it is important to state that the Department has 
been working on the issue of prison rape for over 2 years. In the 
spring of 2001, the Department initiated the Prison Rape Working 
Group, which worked with supporters of the legislation and with 
organizations such as the American Correctional Association, or 
ACA. The Department drafted a framework for the new standards 
and worked with the ACA to have them adopted. The new stand- 
ards are now in effect. The Department believes that, collectively, 
these new standards will assist in the prevention of prison rape 
and the effective handling of rape and sexual assaults that occurs 
in prisons and jails. 

Without doubt, the Department’s current efforts to address pris- 
on rape and sexual assault will be enhanced by the $13 million pro- 
vided by the Congress in the Department’s fiscal year 2003 appro- 
priations act. Utilizing these funds, the Department will conduct 
research and statistical analysis on victims and victimization in 
correctional environments. 

As I mentioned earlier, Mr. Chairman, the Justice Department 
is supportive of the principles of the legislation. However, some am- 
biguity and concern remains. We look forward to working with the 
sponsors and supporters of the legislation to craft a workable solu- 
tion that achieves our common goal of preventing, prosecuting, and 
punishing sexual assault and rape in our Nation’s correctional fa- 
cilities. 

Specifically, one of the concerns that exists for OJP is the effect 
the incentive provisions of the legislation would have on existing 
grant programs, as well as the practical implementation of the nec- 
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essary augmentation that would be required to underlying for- 
mulas. 

As you are aware, under sections 8 and 11, States that adopt na- 
tional standards would receive up to a 10 percent increase in their 
share of funding under any Federal formula grant program des- 
ignated by the Attorney General as having a relationship to the 
failure to abate prison rape. This increase in funding would be 
achieved by reducing the shares of those States which do not com- 
ply. Programs that could potentially be impacted include the Byrne 
Formula, the Local Law Enforcement Block Grant, the Residential 
Substance Abuse Treatment for Prisoners, the Juvenile Account- 
ability Incentive Block Grants, and Grants to Combat Violence 
Against Women. 

As an example, let’s look at sections 8 and 11 and the impact on 
the Byrne Formula as it relates to — let’s use five States. California, 
Florida, Illinois, New York and Texas are in compliance with provi- 
sions of section 8, hypothetically. These States would each receive 
a 10 percent increase over their allocation. The total increase for 
these five States for fiscal year 2003, if the bill were enacted, cur- 
rently would amount to $15.6 million. This represents a $15.6 mil- 
lion reduction in funds available to remaining States and terri- 
tories. Under this hypothetical, Mr. Chairman, your State of North 
Carolina would lose $694,000. Congressman Scott’s, Congressman 
Goodlatte’s and Congressman Forbes’ Commonwealth of Virginia 
would lost $607,000. 

These numbers reflect a 10 percent augmentation in the formula, 
but the legislation provides for substantially greater augmentation 
which could result in larger changes to the underlying formulas. 

This hypothetical focuses only on the Byrne Formula Program 
and doesn’t take into account potential reductions in other formula 
programs that the Office of Justice Programs administers or else- 
where within the Federal Government. The $497 million of the 
Byrne Program represents less than half, less than half of the min- 
imum required to be designated by the Attorney General. 

The proposed formula augmentations would reduce funding for 
State and local law enforcement, including first responders such as 
local police and sheriffs departments, for State prisons and local 
jails, potentially for substance abuse programs, and efforts to pro- 
tect children from sexual exploitation and kidnapping. 

I know my time is up, but real quickly, sir, another concern to 
the Department is that the Department believes that the integrity 
of the statistical collection and analysis by the Bureau of Justice 
Statistics be preserved. The legislation currently requires BJS not 
only to collect but also to analyze data and produce reports on that 
analysis in a very short timeframe. We recognize the need for quick 
access to this information, but it must be balanced by providing 
BJS the opportunity to accurately and sufficiently analyze the data 
collected. 

Finally, the law authorizing BJS prohibits BJS from gathering 
data for any use other than statistical or research purposes. By re- 
quiring BJS to identify facilities “where the incidence of prison 
rape is significantly avoidable,” the legislation calls for BJS to 
make judgments about what level of prison rape is “significantly 
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avoidable”. This responsibility goes beyond BJS’ authorized statis- 
tical role. 

Mr. Chairman, I appreciate the time afforded and I look forward 
to any questions that you or Congressman Scott might have. 

[The prepared statement of Ms. Henke follows:] 

Prepared Statement of Tracy A. Henke 

Chairman Coble, Congressman Scott, members of the subcommittee, my name is 
Tracy Henke, and as Principal Deputy Assistant Attorney General for the Justice 
Department’s Office of Justice Programs, it is a pleasure to be here today to discuss 
H.R. 1707, the “Prison Rape Reduction Act of 2003.” 

Mr. Chairman, H.R. 1707 focuses attention on the problem of sexual assault, in- 
cluding rape and sodomy, that exists within the nation’s prisons and jails. Congress- 
man Wolf and Congressman Scott have been diligent in their efforts to advance the 
discussions on prison rape and have shown clear leadership by introducing the 
“Prison Rape Reduction Act.” The Department of Justice is pleased to participate 
in this hearing. 

As you are aware, Mr. Chairman, the Justice Department supports the principles 
of this legislation. At the Department we want to ensure that Federal prisons ad- 
dress, work to prevent, and punish those that commit any type of sexual assault 
in prison, and we want to encourage our colleagues who manage state and local 
prisons to do the same. We are committed to reaching a consensus which would 
comprehensively address and support efforts for preventing, prosecuting, and pun- 
ishing sexual assault and rape within the nation’s prisons and jails. By working 
with all interested parties we are confident that an agreement can be reached. 

The Department has worked with the sponsors and supporters of this legislation 
to provide technical assistance and information prior to its introduction. In addition, 
the Department has provided information regarding concerns with the proposed lan- 
guage of the legislation. The Department remains committed to an ongoing dialogue 
that we believe will result in an effective and enforceable legislative product in the 
near future. 

Mr. Chairman, as the Principal Deputy Assistant Attorney General for the Office 
of Justice Programs, it is important to discuss the impact H.R. 1707 will have on 
OJP’s formula grant programs which directly support State and local law enforce- 
ment and public safety activities. This issue will be the focus of my comments. 

As background, it is important to state that the Department has been working 
on the issue of prison rape for over two years. In the spring of 2001, the Department 
initiated the Prison Rape Working Group which worked with supporters of the legis- 
lation and with organizations such as the American Correctional Association (ACA). 
The Department approached the ACA and requested that they consider adopting na- 
tional standards to deal with prison rape. At the ACA’s request, the Department 
drafted a framework for the new standards and worked with the ACA to have them 
adopted. The new standards have been adopted and are now in effect. Some of the 
new standards are: 1) providing mandatory training courses to corrections staff in 
handling rape and sexual assault in both adult and juvenile facilities; 2) written 
policies and procedures addressing the handling of potential offenders, as well as 
intervention and treatment; 3) written policies and procedures requiring docu- 
mented investigations of assaults and threats; 4) written policies and procedures 
which ensure that sexual contact between prison staff and inmates is prohibited and 
subject to administrative and criminal sanctions; and 5) ensuring that victims of 
sexual assault are referred to an appropriate treatment facility, receive appropriate 
mental evaluation and counseling, and if necessary, are referred for long-term fol- 
low-up care. The Department believes that, collectively, these new standards will as- 
sist in the prevention of prison rape and the effective handling of rape and sexual 
assault that occurs in prisons and jails. 

Without doubt, the Department’s current efforts to address prison rape and sexual 
assault will be enhanced by the $13 million provided by the Congress in the Depart- 
ment’s Fiscal Year 2003 appropriations act. Utilizing these funds, the Department 
will conduct research and statistical analysis on victims and victimization in correc- 
tional environments. 

Specifically, OJP’s Bureau of Justice Statistics (BJS) has developed plans to con- 
duct a statistical analysis on sexual assault victims and victimization that measures 
the prevalence of that victimization. OJP’s National Institute of Justice (NIJ) will 
be sponsoring research focusing on sexual assault offenders and offenses in prisons 
and jails. This research will provide BJS with information it will need to adjust 
their prevalence estimates to account for outside factors influencing the incidence 
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of sexual assault in correctional environments. Working collaboratively, BJS and 
NIJ will empanel a group of recognized subject matter experts from the research 
and practitioner communities to assist both agencies in defining the various charac- 
teristics and factors involved in sexual assault in ways that will allow their objective 
measurement. We need solid research so that we can determine what steps will be 
most effective to root this horrible problem out of our prisons and jails. 

As I mentioned earlier, Mr. Chairman, the Justice Department is supportive of 
the principles of the legislation; however, ambiguity and concern over just a few pro- 
visions still exist. For instance, we believe that there are better ways to address 
compliance issues associated with the abatement of prison rape than adjustments 
to formula grant programs as they are proposed in the current bill. We look forward 
to working with the sponsors and supporters of the legislation to craft a workable 
solution that achieves our common goal of preventing, prosecuting, and punishing 
sexual assault and rape in our nation’s correctional facilities. 

Specifically, one of the concerns that exists for OJP is the effect the incentive pro- 
visions of the legislation would have on existing grant programs as well as the prac- 
tical implementation of the necessary augmentation that would be required to un- 
derlying formulas. 

As you are aware, under Sections 8 and 11, States that adopt national standards 
would receive up to a ten percent increase in their share of funding under any Fed- 
eral formula grant program designated by the Attorney General as having a rela- 
tionship to the failure to abate prison rape. This increase in funding would be 
achieved by reducing the shares of those States which do not comply. We have al- 
ready tentatively identified twenty formula programs administered just by the Of- 
fice of Justice Programs which could be impacted by these provisions. These pro- 
grams include the B3Tne Formula Grant Program, the Local Law Enforcement 
Block Grant Program, the Residential Substance Abuse Treatment for State Pris- 
oners Grant Program, the Juvenile Accountability Incentive Block Grant Program, 
and Grants to Combat Violence Against Women. 

As an example, consider the impact of Sections 8 and 11 on State allocations 
under the Byrne Formula Grant Program. As you know, under the Byrne Program, 
the Office of Justice Programs, through its component, the Bureau of Justice Assist- 
ance, makes awards directly to States. These funds are used by States and also sub- 
awarded by States to local governments. Byrne funds can be used by States and lo- 
calities for a broad array of public safety activities including funding police and 
sheriff departments, correctional facilities, court systems, and drug enforcement ef- 
forts. In Fiscal Year 2003, Congress appropriated approximately $497 million in 
Byrne Formula funds. Assuming that H.R. 1707 was enacted into law as it is cur- 
rently written, let’s look, as a hypothetical, at five States: if California, Florida, Illi- 
nois, New York, and Texas were in compliance with the provisions of Section 8, 
these States, under the incentive provisions of Sections 8 and 11, would each receive 
a ten percent increase over their allocation. The total increase for these five States 
would amount to $15.6 million, or three percent of the entire Fiscal Year 2003 ap- 
propriation. This also represents a $15.6 million reduction in funds available to the 
remaining States and territories. Under this hypothetical Mr. Chairman, your State 
of North Carolina would lose $694,000; Congressman Scott’s, Congressman 
Goodlatte’s, and Congressman Forbes’ Commonwealth of Virginia would lose 
$607,000; Congressman Chabot’s State of Ohio would lose $952,000; Congressman 
Green’s State of Wisconsin would lose $454,000; Congressman Pence’s State of Indi- 
ana would lose $513,000; and Congressman Meehan’s State of Massachusetts would 
lose $536,000. These numbers reflect a ten percent augmentation in the formula, 
but the legislation provides for substantially greater augmentation which would ob- 
viously result in larger changes to the underlying formulas and to the amounts each 
State would be entitled to. 

Mr. Chairman, this hypothetical focuses only on the Byrne Formula Program, and 
does not take into account potential reductions in the other nineteen formula pro- 
grams the Office of Justice Programs administers or any other formula grant pro- 
gram throughout the Federal government. The $497 million of the Byrne Program 
represents less than half of the minimum total Federal funds that the Attorney 
General must identify under Section 11 for formula augmentation. Ultimately, the 
actual reduction in funds that States could see would be substantially more than 
just the Byrne program. 

The proposed formula augmentations would reduce funding for State and local 
law enforcement, including first responders such as local police and sheriffs depart- 
ments, for State prisons and local jails, local narcotics task forces, shelters for bat- 
tered and sexually abused women, substance abuse programs, efforts to protect chil- 
dren from sexual exploitation and kidnaping, and for numerous other State and 
local efforts. We must remain cognizant of the financial demands on State and local 
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governments and the effects that unexpected changes in the availability of formula 
funds would have. 

The language of the legislation would present difficulties for the Department in 
implementation because of ambiguities in allocating the incentive funds. For in- 
stance, consider the example of both the State of North Carolina and the City of 
Raleigh being eligible for incentive awards. If the Byrne program is identified as a 
relevant program, OJP can easily increase North Carolina’s share of Byrne funds 
because the formula funds are awarded directly to States. However, OJP does not 
award Byrne funds directly to units of local governments. States are responsible for 
making decisions on how to subaward Byrne funds to local governments. It is un- 
clear how OJP could increase Raleigh’s share of Byrne funds. 

It is also important to note another concern the Department has related to the 
statistical collection and analysis required by the legislation. It is of the utmost im- 
portance to the Department that the integrity of the statistical collection and anal- 
ysis be preserved. The legislation currently requires BJS not only to collect, but also 
to analyze data and produce reports on that analysis in a very short time. We recog- 
nize the need for quick access to this information, but it must be balanced by pro- 
viding BJS the opportunity to analyze accurately and sufficiently the data collected. 

Finally, the law authorizing BJS prohibits BJS from gathering data for any use 
other than statistical or research purposes. By requiring BJS to identify facilities 
“where the incidence of prison rape is significantly avoidable,” the legislation calls 
for BJS to make judgments about what level of prison rape is “significantly avoid- 
able.” This responsibility goes beyond BJS’ authorized statistical role. 

Mr. Chairman, the Justice Department shares your interest in reaching consensus 
upon an effective and enforceable approach to the problem of prison rape. I person- 
ally commit to working with the Committee, the sponsors, and supporters of this 
legislation to achieve our shared goal of effective prevention, prosecution, and pun- 
ishment of prison rape. Again, thank you for the opportunity to appear before the 
subcommittee today. I would be happy to answer any question the members of the 
subcommittee might have. 

Mr. Coble. Thank you, Miss Henke. 

I said Mr. Scott and I were inflexible. I’m going to violate that 
now. We gave you 6 minutes, so I’ll give the rest of you six as well, 
if you need it. 

Mr. Wall. 

STATEMENT OF ASHBEL T. WALL, II, DIRECTOR, DEPARTMENT 

OF CORRECTIONS, STATE OF RHODE ISLAND; ON BEHALF 

OF THE ASSOCIATION OF STATE CORRECTIONAL ADMINIS- 
TRATORS, AND THE COUNCIL OF STATE GOVERNMENTS 

Mr. Wall. Thank you. Chairman Coble, Representative Scott, 
Representative Jackson Lee, I am A.T. Wall. I’m the Director of the 
Rhode Island Department of Corrections and I’m here on behalf of 
the Council of State Governments, which represents all elected and 
appointed State officials, and also the Association of State Correc- 
tional Administrators, the professional association for the 50 Direc- 
tors of Corrections and the Administrators of Nation’s largest jail 
systems. 

We appreciate very much the bipartisan concern regarding sex- 
ual assault in correctional facilities. After all, protecting inmates 
and staff, as well as the public safety, are at the core of our correc- 
tional mission, a mission I have upheld since I began in this profes- 
sion some 29 years ago. 

We in corrections know that sexual assault occurs. We support 
the objectives of this bill. We want to prevent prison rape, assess 
the extent to which it occurs, respond swiftly and effectively, and 
we recognize this bill represents a moderate approach to dealing 
with the issue. We also recognize that, as corrections officials, we 
are accountable for the operations of our systems, including the im- 
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plementation of the initiatives that come about as a result of this 
legislation. 

There is some provisions that we, as directors of corrections, be- 
lieve would impede as opposed to assisting the efforts to reduce 
prisoner rape. We are also concerned that the bill not allocate sig- 
nificant resources to combat prison rape while overlooking another 
major issue in corrections that has widespread implications for the 
public safety. 

Some particular changes that we would like to propose to the 
bill: first, national statistics. The Department of Justice is assigned 
to do a statistical report. We have two concerns. One is definitional 
issues, what constitutes rape in a correctional context. Sorting out 
consensual sex in a prison context can be complicated. The bill is 
silent as to whether sexual assault includes staff-on-inmate sexual 
assault, as well as inmate-on-inmate sexual assault. 

We are also concerned that the bill draw on a wide variety of 
data sources beyond simply looking at self reports and inmate sur- 
veys. So we would recommend that the bill direct the Department 
of Justice to seek guidance from an advisory group in working out 
definitions and survey techniques, the group to include not only 
corrections administrators but prosecutors, police, victim advocates 
and former inmates. 

Second, the review panel. The review panel is charged with hold- 
ing public hearings, and administrators who are from the random 
sample selected by BJS and whose rates of sexual assault exceed 
the median will be brought forward to testify why their facilities 
have high rates. The concern that we have is that the panel should 
be charged with developing an approach to analyzing the data by 
interviewing the victims, administrators from a random sample of 
selected facilities surveyed and not simply rely on the public hear- 
ing approach but, rather, take a broader approach if the goal is to 
understand the context and causes of the issue. 

Third, the national standards. We would like to assure that an 
accrediting organization such as ACA, that have done much work 
in this area, are consulted as part of the reviewing of the stand- 
ards. 

Fourth, the incentives to testify and comply. Those have been 
covered by Miss Henke. We’re concerned that, in fact, as written, 
the language of the bill, which is intended to reward jurisdictions 
that are taking serious steps to combat sexual assault in prison 
and holding accountable those other systems, won’t achieve those 
objectives for some of the reasons that Miss Henke identified. 

We applaud the commitment to helping us protect inmates. We 
are also deeply concerned that a Federal initiative not ignore an 
emerging crisis in our field that has major implications for the 
safety of staff, inmates, and the general public. 

As you well know — in fact. Chairman Coble, you alluded to it to 
some degree in your introductory remarks — nearly unprecedented 
fiscal problems are prompting governors to look at dramatic cuts to 
corrections’ budgets. There are three ways to cut correctional budg- 
ets. One is to eliminate programs. The fact of the matter is, they’re 
already thread-bear. There is not a lot of money to be gained that 
way. 
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The second is in operations, looking at staffing and security and 
making cuts there. The problem with that, of course, is that will 
compromise the safety of inmates as well as staff and, frankly, it 
will compromise the very objectives that H.R. 1707 seeks to 
achieve. 

The third way to get a handle on correctional costs is by man- 
aging correctional populations differently, limiting the rates of 
growth, taking a look at the sheer numbers of people who are in- 
carcerated in facilities. In managing growth in corrections, we are 
engaging in high-stakes decisions as we look at who’s in there, how 
long they should stay, how well prepared they are for release, who 
should be supervised in the community as opposed to in custody, 
and how they should be supervised. Those are very important deci- 
sions and the risk is that they’re going to be made without re- 
sources to determine that they are informed decisions. Right now, 
there is the risk that they will be made nearly blind, that States 
will be playing Russian roulette with major public safety implica- 
tions. 

What we are looking for is legislation to address this acute need 
for immediate targeted technical assistance in managing correc- 
tional costs without compromising public safety. We don’t want to 
simply release hundreds of inmates as has been done in other juris- 
dictions. We need data, we need expertise, we need forms of tech- 
nical assistance, such as the center that is established and DOJ 
would provide. 

So thank you for giving us the opportunity to present specific, 
practical changes that will help correctional administrators combat 
rape. We hope that modifying the legislation will help us consider- 
ably to protect staff and inmates and ensure that deep cuts don’t 
jeopardize the safety of the public as we look at correctional issues. 
We look forward to working with a truly impressive coalition that 
is organized so that we can incorporate our recommendations into 
the bill. 

Thank you very much. 

[The prepared statement of Mr. Wall follows:] 

Prepared Statement of Ashbel T. Wall, II 

Good afternoon. Thank you Chairman Coble and Ranking Member Scott for invit- 
ing me to testify regarding H.R. 1707, The Prison Rape Reduetion Act of 2003. 

My name is Ashbel T. Wall, and I am the Director of Corrections for the State 
of Rhode Island. Our corrections system is unified, meaning it includes both prisons 
and jails. Our average daily population is 3,500 inmates, housed in 8 institutions, 
and we receive about 17,000 commitments a year. 

I am testifying today on behalf of the Council of State Governments (CSG) and 
the (ASCA) Association of State Correctional Administrators. CSG is a membership 
association serving all elected and appointed and state government officials; ASCA 
represents the 50 state corrections directors and the administrators of the largest 
jails systems. 

Our organizations appreciate very much the bipartisan concern among members 
in Congress about sexual assault in corrections facilities. Protecting staff and in- 
mates alike, in addition to maintaining community safety, is the core of our mission. 

We know sexual assault occurs in prisons and jails, including our facilities in 
Rhode Island. We also know this is an issue that has been difficult to measure in 
our state, as well as nationally, let alone to compare rates among states and coun- 
ties. 

For these reasons, we support most of the objectives of H.R. 1707: we want to pre- 
vent prisoner rape; we want to assess the extent to which it occurs in our systems; 
and we want to respond swiftly and effectively when inmates are sexually assaulted. 
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We appreciate efforts to date by sponsors of the bill to incorporate in H.R. 1707 
many changes that the corrections community recommended to earlier versions of 
this bill. There are, however, still some provisions remaining in H.R. 1707 that 
would impede — rather than assist — corrections administrators’ efforts to reduce sex- 
ual assault of inmates and end it altogether. We also are concerned that the bill 
allocates significant resources to combat prisoner rape while overlooking those 
issues in corrections that represent the greatest risk to the public in general. 

My testimony will explain the concerns elected officials and polic 3 Tnakers serving 
Republican and Democratic governors alike have about the bill. I will also suggest 
changes to particular provisions in the bill that we believe would improve the legis- 
lation and make it state-friendly without compromising its purpose. 

1. NATIONAL PRISON RAPE STATISTICS 

Recommendation: Provide additional guidance to the authors of the study to ensure 
it reflects an accurate, comprehensive assessment of inmate sexual 
assault. 

Like the supporters of the bill, we think a report prepared by the Department of 
Justice that assesses the extent to which prisoner rape occurs in prisons and jails 
across the country would be useful. The study, as it is currently described in H.R. 
1707, however, would unlikely yield such a document. 

The legislation overlooks important considerations that will need to be made in 
developing and designing the study. First, the bill does not sufficiently define what 
constitutes rape in a correctional facility. Sorting out what is and is not consensual 
sex in a prison is a complicated matter. Second, H.R. 1707 does not explicitly state 
whether the study should capture information about staff-on-inmate sexual assault, 
which, itself, is a complex issue. There is no such thing as consensual sex between 
staff and an inmate; by statutes, such incidents are a crime in nearly every state. 
The bill drafters need to state explicitly whether these data should be included in 
the study. Third, the legislation minimizes the importance of drawing upon data 
sources other than inmate surveys only. 

We recommend the bill instruct DOJ to seek guidance regarding each of the above 
issues from an advisory group that would include corrections administrators, pros- 
ecutors, police chiefs, victim advocates, and former inmates. That way, we can be 
confident that the BJS study reflects an accurate and comprehensive assessment of 
prisoner rape in correctional facilities. 

2. REVIEW PANEL ON PRISON RAPE 

Recommendation: Request testimony or input from administrators who represent a 
random selection of institutions 

Like the supporters of H.R. 1707, we think it would be useful for the Review 
Panel to hear from (and question) corrections administrators with varying rates of 
sexual assault in their facilities; such testimony should help to inform the annual 
report that DOJ issues. Instead of generating a constructive exchange, however, the 
hearing process that H.R. 1707 currently proposes would polarize discussion. 

According to the legislation, corrections administrators summoned to testify would 
represent facilities that appear to have high rates of sexual assault. In fact, these 
corrections administrators would represent only those facilities with a high rate of 
sexual assault among the small group of institutions randomly selected for the sur- 
vey. Consequently, corrections directors would likely devote much of their testimony 
to an explanation of why their participation in the hearing inaccurately suggests 
that they operate the most dangerous institutions in the country. 

For these reasons, we recommend that the panel be charged with developing an 
approach to analyzing the data captured through the study and interviewing various 
experts and victims and administrators from a random selection of facilities sur- 
veyed ensures that hearings will be constructive and useful. 

3. NATIONAL STANDARDS 

Recommendation: Require the Commission to consult accrediting organizations that 
currently have standards (or are in the process of developing such 
standards) on sexual assault 

The members and staff of accrediting organizations such as the American Correc- 
tional Association have spent time and resources preparing standards that address 
issues relating to sexual assault and the conditions of a facility or system that facili- 
tate sexual assault. Nevertheless, the bill does not ensure that these accrediting or- 
ganizations will be consulted on the development of the Commission’s standards — 
or even recognize that these organizations already have, or are in the process of re- 
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vising or developing, such standards. The National Prison Rape Reduction Commis- 
sion (which is distinct from the Panel that the bill also establishes) should be di- 
rected to consult accrediting organizations that currently have standards on sexual 
assault, and to review existing standards and standards under development, before 
making its final report. 

4. INCENTIVES TO TESTIFY AND COMPLY WITH COMMISSION STANDARDS 

Recommendation: Limit the instances in which jurisdictions would be eligible for an 
increase and narrow the definition of the “source of funds for in- 
creases” from which the 10 percent reward will be drawn 

We appreciate that the supporters of the bill would like to reward corrections ad- 
ministrators who adopt the standards developed by the National Commission. We 
also recognize that the members of Congress want to see administrators of systems 
with seemingly high rates of prisoner rape held accountable. Two examples illus- 
trate, however, however, that, as currently written, the bill would achieve neither 
of these objectives effectively. 

First, the bill provides an increase in federal grant funding to jurisdictions rep- 
resented at the hearing convened by the National Review Panel. Because represent- 
atives of those jurisdictions that have seemingly high rates of prisoner rape are 
asked to testify, the bill appears to reward systems that do not necessarily merit 
an increase. Furthermore, funds for this increase would be drawn from “any [entity] 
not entitled to increases under this act.” Accordingly, it is conceivable that a juris- 
diction would lose federal funding only because it had the “misfortune” of not being 
included in the random sample. 

Second, the universe of DOJ grants that a jurisdiction could see reduced includes 
funding support for a broad spectrum of issue-areas, such as victim compensation 
and community policing, which are completely beyond the scope of correctional ad- 
ministrators’ authority. As a result, the state and local government officials who 
would be held accountable for reducing prisoner rape would be those who are power- 
less to ensure compliance with the standards imposed by the legislation. 

5. THE EMERGING CRISIS IN CORRECTIONS 

Recommendation: Make available limited, immediate, assistance, including peer-to- 
peer technical assistance, to jurisdictions seeking to cut corrections 
costs without compromising the safety of inmates, staff, or the 
public in general. 

While we applaud Congress’ commitment to helping us protect inmates, we are 
deeply concerned that this federal initiative ignores an emerging crisis in corrections 
that has major implications for inmates and for the safety of staff and the general 
public. Nearly unprecedented fiscal problems are prompting governors and legisla- 
tures to recommend dramatic cuts to corrections budgets. Corrections administra- 
tors trying to find such savings have three options. First, we could reduce spending 
on institutional security, but that would compromise the safety of inmates (not to 
mention staff) — which is precisely what H.R. 1707 intends to increase. Second, we 
could cut programming expenses. But prison and jail-based services are already 
threadbare. They offer little or no potential for savings. And, given that nearly every 
inmate will return to the community, further gutting of these programs will impact 
public safety adversely. 

Really, the only way savings of the scale that governors and legislatures are look- 
ing for from our agencies can be achieved only by managing our prison population 
differently. In some states, that may mean limiting the rate of the system’s growth. 
Accordingly, state officials must soon make high-stakes decisions about their prison 
population — who is in there, how long they should stay, how they are prepared for 
release, and how they are supervised in the community. Yet policymakers are with- 
out the resources to ensure their decisions are informed ones. As a result, with 
budgetary pressures in the states as acute as they are, state and local government 
officials will need to make nearly blind decisions — Russian Roulette with major pub- 
lic safety implications. 

If Confess is to pass any legislation that addresses the safety of inmates, the ac- 
countability of corrections administrators, and the efficiency and effectiveness of fed- 
eral expenditures through existing programs (as H.R. 1707 does), it needs to address 
state and local government officials’ acute need for immediate, targeted, peer-to-peer 
assistance that would assist them manage corrections costs effectively without com- 
promising public safety. We are aware of states, such as Kentucky, that in recent 
months, have responded to extraordinary fiscal pressures by releasing hundreds of 
offenders from prison, some of whom subsequently committed high-profile crimes, 
generating a firestorm of public criticism. There are other very recent developments 
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in states that we all hope to avoid: in California, legislators who voted for a bill 
making certain felons eligible for release, later asked the governor later to veto the 
legislation because they realized that it could be applied to some serious and violent 
offenders. These are experiences that other states could avert if they had the benefit 
of data, expertise, other forms of technical assistance, and information about what 
has worked in other jurisdictions across the country. 

CONCLUSION 

As this testimony reflects, we believe there are some specific, very practical 
changes that can be made to this legislation that would help corrections administra- 
tors across the country combat prisoner rape. More importantly, modifying the legis- 
lation as we have suggested would help us considerably with our efforts to protect 
staff and inmates alike and ensure that deep cuts imposed on corrections agencies 
do not jeopardize the safety of the general public. We look forward to working with 
members of the Committee, your staff, and the impressive coalition of organizations 
supporting the bill to incorporate these recommendations in the bill. Thank you. 

Mr. Coble. Thank you, Mr. Wall. 

Mr. Kehoe. 

STATEMENT OF CHARLES J. KEHOE, PRESIDENT, 
AMERICAN CORRECTIONAL ASSOCIATION 

Mr. Kehoe. Thank you, Mr. Chairman. I am Charles Kehoe, 
President of the American Correctional Association. I wish to thank 
you and Ranking Member Scott for inviting us here today to dis- 
cuss H.R. 1707, the “Prison Rape Reduction Act.” 

I would like to begin by commending the work of Representative 
Frank Wolf and Representative Bobby Scott on this issue. As a 
long-time Virginian, I have long admired their dedicated service to 
the Commonwealth and to our Nation. 

I am here today to represent the American Correctional Associa- 
tion. ACA was founded in 1870 and is the Nation’s only profes- 
sional association representing all facets of corrections. It has near- 
ly 19,000 members in all 50 States and more than 40 foreign coun- 
tries. We promote broad-based public policies on crime and correc- 
tions, develop professional standards, administer a national accred- 
itation program, and provide educational programs for corrections 
professionals at all levels. In short, we are a multi-disciplinary or- 
ganization of corrections professionals. 

In his remarks introducing the Prison Rape Reduction Act of 
2003, Representative Wolf said prison rape has nothing to do with 
being tough on crime; it has to do with making our communities 
safer, reducing recidivism, and controlling the spread of commu- 
nicable diseases. I agree completely with Congressman Wolf. In 
fact, those are central tenants of the American Correctional Asso- 
ciation, and we wholeheartedly support the efforts of Mr. Wolf and 
Mr. Scott, as well as all others involved in their quest to reduce 
the incidence of prison rape. 

The ACA supports the objectives of H.R. 1707. We believe that 
there should be a zero tolerance standard for the incidence of pris- 
on rape. We believe that prison officials should make the preven- 
tion of prison rape a priority. We want to ensure that prison offi- 
cials are accountable for what goes on within their institutions. We 
thank the bill’s sponsors for incorporating into H.R. 1707 many 
changes that the corrections profession recommended in earlier 
versions of the legislation. However, there remain a few provisions 
of H.R. 1707 about which we retain some reservations and would 
like to see clarified. 
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The strength of the ACA is in the fact that we are the only orga- 
nization that accredits total correctional facility operations, includ- 
ing health care. We have in excess of 1,600 facilities and programs 
that are involved in the process. 

Our profession has, within the past 3 years, adopted newer and 
more meaningful performance-based standards, standards that bet- 
ter define the value of what we do and how we do it. 

The ACA Standards Committee, in January of 2003, finalized the 
adoption of several specific standards that address sexual mis- 
conduct and prison rape. First, we revise the intake screening pro- 
cedures that would require inmates to be specifically identified who 
are vulnerable or have tendencies to act out sexually aggressive be- 
havior. 

It would also require that investigations be conducted and docu- 
mented whenever there is an assault or threat of a sexual assault. 
And it would require that offenders identified who have histories 
of sexual assaultive behavior are assessed by mental health or 
other professionals as such. 

Those with a history of assaultive behavior would be identified, 
monitored and counseled. 

Lastly, the standards would require that offenders at risk for vic- 
timization are identified, monitored and counseled. 

H.R. 1707 would establish the National Prison Rape Reduction 
Commission, established to study prison rape, report findings to 
Congress, and propose national standards for prevention. However, 
there is no guarantee that those, including the ACA, who have 
unique experience in the development and implementation of 
standards, will be consulted in the course of the Commission’s 
work. 

We would like to see a requirement that the Commission consult 
entities involved in accreditation in the development of national 
standards for the reduction of prison rape. 

H.R. 1707 also calls for States to seek re-accreditation every 2 
years. We have found it to be more economical and more efficient 
to have a 3-year accreditation process and would so recommend 
that for your consideration. 

H.R. 1707 creates a Review Panel on Prison Rape to hear from 
correctional administrators whose departments are experiencing 
high rates of prison rape. The goals of the panel are no different 
than those of ACA accreditation — to ensure that corrections is open 
and accountable for the implementation of standards to prevent 
prison rape. 

The legislation establishes this panel with three individuals. 
However, the legislation provides little guidance for this panel. We 
believe the panel should be structured in such a way to ensure that 
the panel promotes a dialogue which allows for a true under- 
standing of the incidence of prison rape and which aids in the 
study and determination of the true impact of prison rape. 

We, therefore, recommend that a majority of the members of the 
Review Panel on Prison Rape be drawn from the law enforcement 
community and have expertise in the operation of correctional fa- 
cilities. 

H.R. 1707 also calls for a study of the incidence of prison rape. 
However, it overlooks an important fact that needs to be taken into 
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account. First, the legislation as drafted does not adequately iden- 
tify what constitutes rape in a correctional facility. Issues sur- 
rounding consensual sex are not addressed, and further defining 
what is meant by prison rape is necessary. 

Secondly, the legislation does not specifically address whether 
prison rape would address staff-on-inmate sexual assault, as Direc- 
tor Wall mentioned earlier. Thus, we would recommend that the 
Department of Justice, in the development of a study relating to 
the incidence of prison rape, consult correctional administrators, 
prosecutors, victim advocates, former inmates and others who have 
direct institutional knowledge, in addition to the self-reporting by 
inmates. 

As you well know. State and local correctional agencies across 
the country are grappling with shrinking budgets. In this environ- 
ment, the efforts of the supporters of the bill to reward correctional 
administrators for their efforts in meeting the requirements of this 
bill are commendable. We appreciate the extent to which the spon- 
sors of H.R. 1707 have gone to ensure that this bill does not place 
unfunded mandates upon the States. 

Specifically, we appreciate the inclusion of language that says 
“significant additional costs compared to the costs presently ex- 
pended by Federal, State, and local prison authorities” should be 
imposed. However, we believe that this term needs to be further 
defined. Thus, we recommend that the legislation be revised to de- 
fine what, if any, further costs the implementation of national 
standards can place upon States and localities without providing 
Federal funding for the implementation of the standards. 

I’m going to skip ahead. Actually, I think I’m out of time. 

Mr. Coble. Thank you, Mr. Kehoe. 

Mr. Scott. Mr. Chairman, could he just read the recommenda- 
tions? Since you have a couple of sentences on each one, if you can 
just read the recommendations, I would appreciate it. 

Mr. Kehoe. All right. 

We have recommendations relating to the manner in which fund- 
ing will be distributed to States under the legislation, and reserva- 
tions relating to the designation of programs for which funding for 
the implementation of this legislation be drawn. The current writ- 
ing provides for an increase in Federal grant funding to jurisdic- 
tions represented at the hearings convened by the Panel. The legis- 
lation calls for these jurisdictions to be selected by among those in- 
cluded in a random sample of jurisdictions. Thus, those jurisdic- 
tions that are not a part of the random sample used to determine 
the incidence of prison rape would be ineligible for funding under 
the provisions of this legislation. In effect, this approach effectively 
rewards jurisdictions that appear to have a high incidence of rape, 
while reducing the funding available to jurisdictions that are not 
a part of the random sample. 

To simplify, if all 50 States are in compliance with the provisions 
of H.R. 1707, it would reward the 10 States that are chosen from 
the sample and at the same time 50 other States would not be so 
designated. Under the legislation, the 10 States chosen may be eli- 
gible for a 10 percent increase in funding from certain formula 
grant programs. Does this does mean that the 40 States not chosen 
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at random are not eligible for an increase and could actually see 
decreased Federal assistance? 

Funding for the implementation of H.R. 1707 is to come from the 
existing universe of formula grant programs, most of which are 
completely beyond the scope of correctional administrators’ author- 
ity. In addition, relatively few DOJ grant programs are designated 
to provide aid exclusively to corrections, thus, other elements of 
State and local law enforcement could see reduced funding as a re- 
sult of this legislation. 

I must ask whether the funding from victims’ assistance pro- 
grams, community policing or drug treatment programs could be 
used to fund the implementation of this act. Even more alarming 
is that as the legislation is currently written, the term “formula 
grant programs” could go beyond DOJ programs that impact law 
enforcement and corrections. Given the billion dollar minimum in- 
cluded in the legislation, it is likely that you would have to go out- 
side of the Department of Justice programs. Thus, the Attorney 
General 

Mr. Coble. Mr. Kehoe, why don’t you suspend. 

Mr. Kehoe. All right, Mr. Chairman. 

[The prepared statement of Mr. Kehoe follows:] 

Prepared Statement of Charles J. Kehoe 

Thank you for the opportunity to he here today. I am Charles Kehoe, President 
of the American Correctional Association. I wish to thank Chairman Coble and 
Ranking Member Scott for inviting me here today to discuss H.R. 1707, the Prison 
Rape Reduction Act of 2003. 

I would like to begin today by commending the work of Representative Frank 
Wolf and Representative Bobby Scott on this issue. As a former Director of the Vir- 
ginia Department of Youth and Family Services, and a long-time citizen of Virginia, 
I have long admired their dedicated service to the Commonwealth. 

I am here today to represent the American Correctional Association (ACA). ACA 
was founded in 1870 and is the nation’s only professional association representing 
all facets of corrections. ACA has nearly 19,000 individuals members from all 50 
states and more than 40 countries. We promote broad-based public policies on crime 
and corrections, develop professional standards, administer a national accreditation 
program and provide educational programs for corrections officials at all levels. In 
short, we are a multi-disciplinary organization of professionals representing all fac- 
ets of corrections and criminal justice, including federal, state, and military correc- 
tional facilities and prisons, county jails and detention centers, probation/parole 
agencies, and community corrections/balfway houses. ACA members bring a broad 
base of expertise that no other organization in the world can offer to the field. 

For more than 130 years, ACA has been the driving force in establishing national 
and international correctional policies. ACA is recognized as a worldwide leader on 
correctional policy and standards. Our standards pertain to both adult and juvenile 
corrections, and include guidelines designed to assist states and other agencies in 
their efforts to implement correctional policy and procedure, which provide safe, se- 
cure, and humane facilities for staff and offenders alike. 

In his remarks introducing the Prison Rape Reduction Act of 2003, Representative 
Wolf said “prison rape has nothing to do with being tough on crime; it has to do 
with making our communities safer, reducing recidivism, and controlling the spread 
of communicable diseases.” I agree completely with Congressman Wolf. In fact, 
those are central tenants of the American Correctional Association, and we whole- 
heartedly support the efforts of Mr. Wolf and Mr. Scott as well as all others involved 
in their quest to reduce the incidence of prison rape. 

The American Correctional Association supports the objectives of H.R.1707. We 
believe that there should be a zero-tolerance standard for the incidence of prison 
rape. We believe that prison officials should make the prevention of prison rape a 
priority. We want to ensure that prison officials are accountable for what goes on 
within their institutions. We thank the bill’s sponsors for incorporating into H.R. 
1707 many changes that the corrections profession recommended to earlier versions 
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of the legislation. However, there remain a few provisions of H.R. 1707 about which 
we retain some reservations or which we would like to see clarified. 

The strength of the American Correctional Association is in the fact that we are 
the only organization that accredits total correctional facility operations, including 
health care programs. We have in excess of 1,600 facilities and programs that are 
involved in the accreditation process, including prisons and jails, boot camps, correc- 
tional industries, electronic monitoring, training academies, and community-based 
programs, for both adults and juveniles. We currently have accredited facilities or 
programs in 46 of the 50 states. Florida, Louisiana, New York, Ohio and Tennessee 
have accredited 100% of their correctional programs. And, approximately 95 percent 
of the Federal Bureau of Prisons’ facilities are also accredited. 

Our profession has, within the past three years, adopted newer and more mean- 
ingful Performance-based Standards — standards that better define the value of what 
we do, how we do it, why we do it and how successful we are through outcome 
measures. It is through the implementation of these measures that ACA has posi- 
tioned itself to more closely collaborate with all elements within the criminal justice 
system to address specific issues facing the correctional profession, including those 
we are here to discuss today in relationship to the Prison Rape Reduction Act of 
2003. 

ACA’s Standards Committee, in January 2003, finalized the adoption of several 
specific standards that are intended to significantly impact sexual misconduct and 
prison rape. Working closely within and outside the corrections profession, the 
Standards Committee adopted standards: 

I. to revise the intake screening requirements for all offenders to specifically 
identify those who are vulnerable or have tendencies to act out with sexu- 
ally aggressive behavior; 

II. to require that an investigation be conducted and documented whenever an 
assault or threat of assault is reported; 

III. to require that offenders identified with history of sexually assaultive be- 
havior are assessed by mental health or other qualified professionals. Those 
with history of sexual assaultive behavior are identified, monitored and 
counseled; and, 

IV. to require that offenders at risk for victimization are identified, monitored 
and counseled. 

H.R. 1707 would establish the National Prison Rape Reduction Commission, es- 
tablished to study prison rape, report its findings to Congress and propose national 
standards for the prevention of prison rape to the Attorney General. However, there 
is no guarantee that those, including the ACA, who have unique expertise and expe- 
rience in the development and implementation of standards for correctional pro- 
grams will be consulted in the course of the Commission’s work. We would like to 
see a requirement that the National Prison Rape Reduetion Commission eonsult enti- 
ties involved in accreditation in the development of national standards for the reduc- 
tion of prison rape. 

H.R. 1707 calls for states to seek reaccreditation every two years. However, ACA’s 
current accreditation program has established a three-year cycle for the accredita- 
tion of correctional programs and we have found this time frame to be cost-effective 
and to provide adequate feedback relating to the state of operations within correc- 
tional facilities and programs. We believe that requiring states to seek accreditation 
every two years would result in a substantial increase in the costs associated with 
accreditation. Therefore, we recommend that the acereditation of correctional pro- 
grams under any National Prison Rape Reduetion Commission standard oecur every 
three years. 

Openness and accountability are important qualities in the administration of cor- 
rectional systems. In fact, in ACA’s accreditation process, which I discussed, we ac- 
tively seek the input of those both inside and outside of the profession. We hold pub- 
lic hearings and we invite diverse groups representing a wide variety of interests 
to provide comments on our proposed standards. We want to ensure that the public 
has confidence that corrections departments are doing their job to the best of their 
abilities and that departments of corrections conform to the highest guidelines of 
our profession. 

H.R. 1707 creates a Review Panel on Prison Rape to hear from correctional ad- 
ministrators whose departments are experiencing high rates of prison rape. The 
goals of the panel are no different from those of the ACA accreditation process — 
to ensure that corrections is open and accountable for the implementation of stand- 
ards to prevent prison rape. The legislation establishes that the panel consists of 
three individuals with knowledge or expertise of the issues to be studied by the 
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panel. However, the legislation provides little guidance for this panel. We believe 
that this panel should be structured in a way to ensure that the panel promotes 
a dialogue which allows for a true understanding of the incidence of prison rape and 
which aids in the study determining the true impact of prison rape. 

We recommend that a majority of the members of the Review Panel on Prison Rape 
be drawn from the law enforcement community and have expertise in the operation 
of correctional facilities. This would help to ensure that the panel does not promote 
confrontation but rather builds a dialogue allowing for a true understanding of the 
problems those testifying face. 

H.R. 1707 calls for a study of the incidence of prison rape; however, it overlooks 
important factors that need to be taken into account in the development and imple- 
mentation of the study. First, the legislation, as drafted, does not adequately iden- 
tify what constitutes rape in a correctional facility. Issues surrounding consensual 
sex are not addressed, and further defining what is meant by prison rape is nec- 
essary. Secondly, the legislation does not specify whether prison rape would include 
staff-on-inmate sexual assault. While there is no such thing as consensual sex be- 
tween correctional employees and inmates, incidents of staff and inmate sex con- 
stitutes a crime in nearly every jurisdiction. Finally, the legislation places a great 
emphasis on prisoner surveys for determining the incidence of prison rape. However, 
in all surveys, not just those on issues as complex as prison rape, individuals tend 
to over-report the incidence. Thus, we recommend that the Department of Justice, 
in the development of a study relating to the incidence of prison rape, consult correc- 
tional administrators, prosecutors, victim advocates, former inmates and others with 
direct institutional knowledge in the development of the study. 

As you well know, state and local correctional agencies across the country are 
grappling with shrinking budgets and an expanding mandate. In this environment, 
the efforts of the supporters of the bill to reward correctional administrators for 
their efforts in meeting the requirements of this bill are commendable. We appre- 
ciate the extent to which the sponsors of H.R. 1707 have gone to ensure that this 
bill does not place unfunded mandates upon the states. Specifically, we appreciate 
the inclusion of language in H.R. 1707 preventing the adoption of measures that 
would impose “significant additional costs compared to the costs presently expended 
by Federal, State, and local prison authorities.” However, we believe that this term 
needs to be further defined. Thus, we recommend that the legislation be revised to 
define what, if any, further costs the implementation of national standards can place 
upon states and localities without providing federal funding for the implementation 
of such standards. 

Furthermore, we have reservations relating to the manner in which funding will 
be distributed to states under this legislation and reservations relating to the des- 
ignation of programs from which funding for the implementation of this legislation 
will be drawn. Currently, H.R. 1707 provides for an increase in federal grant fund- 
ing to jurisdictions represented at hearings convened by the Review Panel on Prison 
Rape. The legislation calls for these jurisdictions to be selected from among those 
included in a random sample of jurisdictions. Thus, those jurisdictions that are not 
a part of the random sample used to determine the incidence of prison rape are in- 
eligible for funding under this provision of the legislation. In effect, this approach 
effectively rewards those jurisdictions that appear to have a high incidence of prison 
rape while reducing the funding available for those jurisdictions that were not part 
of the random sample. 

To simplify this concept, let’s assume that all fifty states are in compliance with 
the provisions of this legislation. Under the provisions of H.R.1707, ten states are 
chosen at random to participate in the sample. This means that forty states are not 
chosen. Under the legislation, the ten states chosen may be eligible for a ten percent 
increase in funding from certain “formula grant programs.” Does this mean that the 
forty states not chosen at random are not eligible for an increase and could actually 
see decreased federal assistance? 

Furthermore, funding for the implementation of H.R. 1707 is to come from the 
existing universe of “formula grant programs,” most which are completely beyond 
the scope of correctional administrators’ authority. In addition, relatively few cur- 
rent DoJ grant programs are designed to provide aid exclusively to corrections. 
Thus, other elements of state and local law enforcement could see reduced funding 
as a result of this legislation. I must ask whether funding from victim’s assistance 
programs, community policing or drug treatment programs should be used to fund 
the implementation of this act. Even more alarming is that as the legislation is cur- 
rently written, the term “formula grant programs” goes beyond DoJ programs that 
impact law enforcement and corrections. Given that the $1 billion minimum in- 
cluded in the legislation, it is likely that you would have to go outside of DoJ pro- 
grams. Thus, the Attorney General could identify highway funds, education funds. 
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HUD funds — in theory, any federal formula grant program, could be tapped into 
under the provisions of this legislation. 

Thus, we recommend that the reward structure for the implementation of H.R. 
1707 be restructured in a manner that ensures that states do not in any manner see 
a reduction in funding from any formula grant program as a result of this legisla- 
tion. Furthermore, the funding mechanism of this legislation should be restructured 
to ensure that the funding of the Prison Rape Reduction Act does not impact federal 
programs of which corrections is not the primary beneficiary. 

States across the nation are experiencing extraordinary fiscal crises that are 
prompting governors and legislatures to recommend dramatic cuts to all areas of 
state government. Correctional departments have not been immune to these cuts, 
and, in fact, have been among the hardest hit. While corrections appreciates the at- 
tention that the issue of prison rape has received from the United States Congress, 
we can not help but draw your attention to the larger issues currently facing our 
profession. Thus, the American Correctional Association joins the Council of State 
Government and the Association of State Correctional Administrators in recom- 
mending that this legislation be adapted to address state and local government offi- 
cials’ acute need for immediate, targeted, peer-to-peer assistance that would assist in 
the management of corrections in a cost-effective manner without impacting the safe- 
ty of correctional employees, inmates, or the community. 

The primary mission of correctional departments across this country is to protect 
the public. Our mission also includes assisting in the prevention and control of de- 
linquency and crime. Prison rape is a crime and we will continue to do our duty 
to prevent it. 

Mr. Wolf was absolutely correct when he said that the issue of prison rape is not 
about being tough on crime. Prison rape is an issue centered upon the human rights 
and the human dignity of those within our nation’s prisons and jails. Yet, if we are 
truly concerned with the human rights and human dignity of offenders, we must, 
as a society, ensure that all citizens receive access to health care, access to edu- 
cation, and access to a living wage. This investment will go much farther to making 
our communities safer, to reducing recidivism, and to controlling the spread of com- 
municable diseases than anything else that we can do. 

Prison rape is caused by larger, societal problems. It is a symptom of a disease 
and not the disease itself. And, ultimately, the prevention of criminal and delin- 
quent behavior depends on the will of the individual and the constructive qualities 
of society and its basic entities: family, community, school, religion, and govern- 
ment. Without a significant investment in research and in the development of our 
communities, we will not be successful in achieving the admirable goals of making 
our communities safer, reducing recidivism and controlling the spread of commu- 
nicable disease both inside and beyond our correctional systems. 

The corrections profession applauds the leadership of Representatives Wolf and 
Scott on this issue. And, we feel that if implemented properly, this legislation will 
have an impact on prison rape. We hope that it will be cost effective. We hope that 
it will make are communities safer. We hope that it will reduce recidivism. And we 
hope that it will reduce the spread of communicable disease. ACA looks forward to 
working with you on this noble pursuit. And, again, I wish to thank you all for invit- 
ing me here today. 

Mr. Coble. Let’s get to Mr. Hall, and then we can come back. 
Since just Bobby and I are here, we probably will have two rounds 
of questioning. 

Mr. Hall. 

STATEMENT OF FRANK A. HALL, DIRECTOR, 

THE EAGLE GROUP 

Mr. Hall. Mr. Chairman, my name is Frank Hall. I am currently 
a consultant in Washington, D.C. I spent 35 years in the correc- 
tions business, starting my career, Mr. Chairman, in your home 
State of North Carolina, where I spent 6 years and learned a great 
deal from a lot of very bright and capable people who were very 
committed to developing a humane and effective corrections depart- 
ment. 

I have had an opportunity to run three State correctional sys- 
tems over the last 35 years, two large local corrections systems, as 
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well as a juvenile justice system in the State of New York. I am 
gratified by the comments of my colleagues, Mr. Wall and Mr. 
Kehoe, who seem to be very supportive of the intent of this legisla- 
tion and seem to be very supportive of the direction in which we’re 
trying to move. I commend the leadership of Representative Wolf 
and Representative Scott. I think they’ve done a remarkable job fo- 
cusing on an issue that I think too often we have avoided and tends 
to sort of be in the recesses of our institutions. 

We don’t tend to talk about this issue. There has been almost a 
reluctance to talk about this issue throughout our history. But I 
think it’s a major problem. It is not only a problem of public safety 
and safety in our institutions for both staff and inmates, but I 
think it is, very frankly, a public safety issue and a public health 
issue. 

But I’m gratified by the comments, because I think these two 
people represent what is best in the corrections profession. There 
are a lot of very fine people working in this business that would 
like to solve this problem and would like to be able to come before 
this Committee or any other Committee in Congress and say this 
problem has been solved, thanks to your efforts and thanks to your 
help. 

I think there are several concerns that have been raised about 
the direction of the bill, most of which seem to address issues of 
funding and resource allocation, compliance issues. To me, these 
are relatively solvable problems. Congress deals with these prob- 
lems almost every day, and I’m confident that these problems can 
be resolved. 

But the reality of it is, you know, this problem of prison rape af- 
fects people today. Probably in the last 20 years, a million pris- 
oners have been raped in the United States of America. I think 
that’s unacceptable to all of us, not just in the corrections business 
but for every Member of Congress and every person in the United 
States. 

Unfortunately, in spite of efforts to accredit our facilities in this 
country, a still relatively small percentage of correctional institu- 
tions are accredited. The fact of it is we operate thousands of jails 
in this country, police lockups, and there are 630,000 people alone 
in the local jail system. Just 2 years ago, if you counted the num- 
ber of admissions and discharges from the local jails and the pris- 
ons, we’re talking about 10 million people. Many people in the jail 
system haven’t even been found guilty of a crime. So it’s a major 
issue and it affects people, it affects the public health. 

I think it requires Federal action for a very simple reason: we 
haven’t done it at the State level. I’ve been at the State and local 
level all my life, but we haven’t yet solved this problem. In spite 
of mass resources and money and support, we still haven’t resolved 
this issue. In spite of much progress in the corrections business, we 
still haven’t resolved this issue. 

The other reality is — and I think it’s one we have to face — most 
prison staff are not adequately trained to prevent, to report, to 
treat and to deal with the issue. This bill provides some training, 
it provides opportunities for people to get resources to help deal 
with some of these issues. So we’re not where we need to be, Mr. 
Chairman and Members of the Committee. 



29 


The bill doesn’t attempt to solve all the world’s problems, but it 
does attempt to do some very basic things. It sets up a program 
to gather the data, which we desperately need — we have so little 
real data that it’s an embarrassment that we don’t know more 
about the issue, that we don’t have better data on this issue — and 
Allen Beck is here from the Bureau of Justice Statistics, who I 
think is probably one of the best in the business. I’m sure his peo- 
ple, with support from Congress, can find out and get us much 
more information than we currently have. 

The other program would provide technical assistance and a 
clearinghouse to help resolve some of these issues, and then there’s 
a program that the Attorney General would have which would en- 
able him to make grants up to a million dollars to States and local- 
ities who are trying to grapple with the problem. 

So there is an honest effort to put some resources in this pro- 
gram to draw attention to it, to establish standards over a period 
of 2 years, and then I think recognizing that we have a long ways 
to go, Mr. Chairman. 

I think what we’ve also said is that it’s not that complicated. It’s 
true that we have to work out some issues around formula grants; 
it’s true we have to work out some issues around compliance. But 
basically, what the act is requiring is really relatively simple, and 
as a former corrections administrator in several States, and in local 
governments, as well as in the juvenile system, I would not find it 
impossible to carry this out, even with existing budget constraints 
within which we all operate today. I mean, there’s always been a 
budget crisis as long as I’ve been in corrections, Mr. Chairman. It 
didn’t take this recession or this economic downturn that we’re 
having to create an economic crisis in the correctional system. 

We’re only asking that correctional administrators cooperate with 
the surveys and other efforts to measure accurately the prevalence 
of prison rape in our existing institutions, and be prepared to ex- 
plain, in a public forum, if an institution or system is far above the 
established norm. It’s an issue of accountability. What gets meas- 
ured, Mr. Chairman, is what gets done. 

After years of hearings, discussion and debate, where all the fine 
people you see here today, and others, would have a chance to 
agree on a set of standards, and a set of standards that do not re- 
quire substantial new State and local resources. And while we may 
debate the means of ensuring compliance, it is imperative that we, 
at a minimum, take these three steps. 

If the Congress decides to act, then all of you will have the satis- 
faction of knowing your actions have enabled all of us to taken a 
historical step forward. As Members of this Committee can readily 
see, the Prison Rape Reduction Act is comprehensive and designed 
to shed light on dark, violent places. However, even more impor- 
tantly, it provides prison and jail staffs with ideas, resources and 
performance accountability, all urgently needed if we are to lower 
the level of violence that exists today. 

Passage of this legislation would be an historic step in estab- 
lishing our commitment to real public safety. In this great country, 
we sentence people to prison as punishment and to protect our fel- 
low citizens. We do not, and must no longer, sentence them to be 
raped, murdered or exposed to dangerous diseases. Those of us who 
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have worked in our correctional institutions, Mr. Chairman and 
Members of this Committee, we applaud your efforts, your concern, 
and your humanity. 

Thank you. 

[The prepared statement of Mr. Hall follows:] 

Prepared Statement of Frank A. Hall 

Mr. Chairman, Members of the Sub-committee on Crime, Terrorism and Home- 
land Security, it is an honor and a privilege to appear before you today. I am here 
to express my latitude for your leadership in reducing violence in our correctional 
institutions and to express my support for the Prison Rape Reduction Act. I am also 
honored to be here with two of my colleagues, Reggie Wilkinson and Chuck Kehoe. 
I have known these two professionals for many years and they represent the best 
of the fine women and men working in our jails, prisons, and juvenile facilities 
throughout the country. 

I have worked in the correction profession for more than thirty-five years in a 
broad range of positions. I have served as director, commissioner, or chief executive 
officer of the State corrections systems of Massachusetts, Maryland, and Oregon, the 
jail systems of Philadelphia and Santa Clara County, California and the New York 
juvenile justice system. To me, prison rape is much more than an academic issue. 
Prison rape impacts on human beings and on every jail, prison, and juvenile facility 
in America. It is an issue of violence and public health. 

At the end of this century, over two million persons were incarcerated in our Fed- 
eral and State prisons and more than 630 thousand were locked up in local jails. 
In 1999, there were more than ten million admissions to and discharges from these 
institutions. Although the research is limited-another part of the problem which 
would be remedied by the legislation- experts have conservatively estimated that at 
least 13 percent of inmates in the United States have been sexually assaulted while 
under our supervision. Many of these individuals have suffered repeated assaults. 
The total number inmates who have been sexually assaulted in the past twenty 
years could easily exceed one million. 

America’s jails and prisons house more mentally ill individuals than all the Na- 
tion’s psychiatric hospitals combined and experienced correctional professionals 
know that inmates with mental illness are at increased risk of sexual assault. 
Young first offenders are also vulnerable and those placed in adult rather than juve- 
nile facilities are five times more likely to be assaulted. 

HIV and AIDS have become an increasingly major health problem in corrections. 
More than 25,000 inmates in Federal and State prisons are infected. In 2001, more 
than six percent of all deaths in these institutions were attributable to these life- 
threatening illnesses. Infection rates for other sexually transmitted diseases, tuber- 
culosis, and hepatitis B and C are also far greater for prisoners than the American 
population as a whole. Prison rape is often a death sentence for the victim. 

Prison rape is nothing less than brutalizing violence and an act of rape or threat 
of rape in an institution increases the level of homicide and other violence against 
inmates and staff. Victims suffer severe physical and psychological effects that 
hinder their ability to re-integrate into the community and maintain stable employ- 
ment after release. The result is higher recidivism, more homeless or at best indi- 
viduals requiring some form of government assistance. 

Unfortunately, most prison and jail staff are not adequately trained or prepared 
to prevent, report, or treat inmate sexual assaults. As a result, prison rape often 
goes unreported and victims often receive inadequate treatment if they receive 
treatment at all. 

The Prison Rape Reduction Act is an historic bi-partisan effort to mobilize our ef- 
forts to combat a problem that, as we have seen, impacts far beyond the walls of 
the country’s jails and prisons. The law would establish a zero tolerance of rape in 
United States prisons and would make its prevention a top priority. National stand- 
ards for the detection, prevention, reduction, and punishment will be established. 
Long needed data on the incidence of prison rape will become available which will 
improve the management and administration of our correctional institutions. It will 
increase the accountability of prison officials who fail to detect, prevent, reduce, and 
punish rape and increase the visibility of officials who are innovative and effective. 
The proposed legislation is designed to help jurisdictions that seek to create a safer 
environment. 

The Prison Rape Reduction Act establishes three programs in the Department of 
Justice-the Statistics Program, the Prevention and Prosecution Program, and the 
Grant Program. 
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The first of these, the Statistics Program, would conduct annual studies of a sig- 
nificant sample of Federal, State, and county jails and prisons on the in the inci- 
dence and prevalence of rape. The program would then conduct an annual review 
of the performance of these systems where the incidence of rape greatly exceeds the 
national average. 

The Prevention and Prosecution Program will serve as a clearinghouse for the 
provision of information and assistance to those authorities responsible for the pre- 
vention, investigation, and punishment of rape. This program would also provide 
training and assistance to Federal, State, and local prison officials. 

The third and last leg of this tripod would be the Grant Program, which author- 
izes the Attorney General to make annual grants (up to $40 million each year) to 
State, and local programs that enhance the prevention and punishment of prison 
rape. 

In addition to the programs described above, the new legislation would establish 
a National Prison Rape Reduction Commission which would conduct comprehensive 
hearing and examine all penalogical, economic, physical, mental, medical and social 
issues related to prison rape in America. At the conclusion of its review the Com- 
mission will issue a comprehensive report on the subject, including a recommended 
set of national standards to reduce and eliminate prison rape. 

The standards will address practices for the investigation and elimination of pris- 
on rape including the training of correctional officers; sexually transmitted disease 
prevention; identifying, protecting, screening, isolating, and punishing vulnerable 
and potentially offending inmates; and other related issues. The Commission will be 
required to limit its proposals to those that do not impose substantial additional 
costs on States and local governments. The Commission’s recommended national 
standards will be independently reviewed by the Attorney General who may modify 
them before publishing them for notice and comment under the Administrative Pro- 
cedure Act. 

Once the standards become final, they will be immediately applicable to the Fed- 
eral Bureau of Prisons. States then may adopt the standards by statute and those 
that do will receive increased funds for two years from certain Federal grant pro- 
grams. States will continue to receive increased funds thereafter if they receive cer- 
tification from an accreditation agency that they are in compliance with the stand- 
ards. 

The Act further requires that all prison accreditation organizations to examine 
prison rape prevention practices as a critical component of their accreditation re- 
views including, when and where adopted, the national standards promulgated pur- 
suant to the Act. Failure to do so would make such organization ineligible for the 
receipt of any Federal funds. 

The problem today, Mr. Chairman and Members of this Committee, is that our 
focus has been on building institutions not on what goes on inside. As administra- 
tors we are held accountable for the visible-escapes and riots. These are the issues 
that result in blue ribbon commissions, legislative hearings, and the firing of war- 
dens and commissioners and all too often line staff who shoulder the daily burden 
of keeping our facilities safe. The legislation before this committee requires a dif- 
ferent level of accountability and it will change the reality for those living and work- 
ing in the system. As the old adage states: “What gets measured, get done.” 

Ladies and Gentlemen of this committee, we are not asking too much of my cor- 
rections colleagues, we are only asking them to take these three modest actions: 

• Cooperate with the surveys and other efforts to measure accurately the preva- 
lence of prison rape in our existing institutions. 

• Be prepared to explain in a public forum if an institution or system is far 
above the established norm. 

• And after years of hearings, discussion, and debate, agree to set of standards 
that do not require substantial new State and local resources. 

While we may debate the means of ensuring compliance, it is imperative that we, 
at a minimum, take these three steps. If the Congress decides to act, then all of 
you will have the satisfaction of knowing your actions have enabled all of us to take 
an historical step forward. 

As members of this committee can readily see, the Prison Rape Reduction Act is 
comprehensive and designed to shed light on dark violent places. However, even 
more importantly it provides prison and jail staffs with ideas, resources, and per- 
formance accountability-all urgently needed if we to lower the level of violence that 
exists today. Passage of this legislation would be an historic step in establishing our 
commitment to real public safety. In this great county we sentence people to prison 
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as punishment and to protect our fellow citizens. We do not and must no longer sen- 
tence them to be raped, murdered, or exposed to dangerous disease. 

Those of us who have worked in our correctional institutions applaud your con- 
cern and your humanity. 

Thank You. 

Mr. Coble. Thank you, Mr. Hall, and I thank the panelists. As 
I said, Mr. Scott and I are the only ones here and we’ll have two 
rounds of questioning. 

Mr. Hall, I’m sure that probably one of the reasons why there is 
very limited statistics available is probably fear of retribution, I 
would suspect — Is that correct, that being one reason? 

Mr. Hall. I think that’s one of the reasons, Mr. Chairman, yes. 
I think the other is that — and this almost goes — it is difficult to ar- 
ticulate, but I think there’s been a reluctance on the part of all of 
us in the business to really talk about this issue and be frank 
about it. 

Mr. Coble. Yeah. 

Mr. Hall. I think that’s part of the problem also. 

Mr. Coble. In your testimony you indicate that most prison and 
jail staff are inadequately trained or prepared to prevent, treat or 
report. What sort of training or preparation would you suggest? 

Mr. Hall. Mr. Chairman, I think you made a comment earlier 
about the Federal Bureau of Prisons. I think the Federal Bureau 
has provided a lot of leadership in this area. I think, if you look 
at the Federal regulations and policies, they very specifically deal 
with this issue. That is not true in many of the States; it’s not true 
in some of the juvenile systems in this country; and it’s certainly 
not true in many of the local jails. 

I think the training that would be provided under this is a rel- 
atively small grant, only five million dollars to the National Insti- 
tute of Corrections. It could go a long way, since it’s practically in- 
creasing the National Institute of Corrections’ budget by 50 per- 
cent. So it could go a long ways to training staff, developing proto- 
cols — ^you have to have a protocol. In a corrections system, you have 
to have policy. But in training people in the policy, then giving 
them real tools to actually do the work that has to be done and the 
ability to investigate these things and protect the people that re- 
port. Because it’s dangerous to report, Mr. Chairman, very dan- 
gerous. No one wants to report being raped if they’re going to get 
killed within 24 hours after making the report. 

Mr. Coble. Miss Henke, your testimony indicates that there 
could be as many as 20 Federal formula grant programs at the Of- 
fice of Justice Programs affected by the increases/reductions under 
this legislation. 

What criteria will be used to choose which programs are af- 
fected? 

Ms. Henke. Sir, the underlying legislation specifically says pro- 
grams that are related to the failure to abate prison rape. That is 
the guidance that would be provided in the legislation. 

Specific criteria that would be used by the Attorney General to 
select the programs within OJP, others within the Department of 
Justice, or other programs throughout the Administration, is unde- 
termined at this time. 

Mr. Coble. Mr. Kehoe, what are the benefits — Let me put a two 
part question to you. 
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What are the benefits to a State or institution of accreditation, 
(a), and (b), why do some States or institutions choose not to be ac- 
credited? 

Mr. Kehoe. Mr. Chairman, the benefits of accreditation are that 
it provides a State and a facility a program with an outside inde- 
pendent assessment of that facility’s strengths and weaknesses. It 
also helps to measure their compliance with attainable goals, and 
it implements in the implementation requirement for state-of-the- 
art policies to be achieved through the accreditation process. 

In some cases, it has actually aided in the defense in lawsuits. 
Federal courts have sometimes lifted their involvement with States 
because States have come into compliance with standards and ac- 
creditation. It also raises staff morale and professionalism because 
of the standards that specifically address training and qualifica- 
tions. 

I would say probably that the most important thing is that it 
helps you develop a road map for daily operations. That’s the thing 
that we see most often, that you have a consistent way of man- 
aging these facilities from day to day. 

I would say probably that, more often than not, what causes 
States, I think you asked, not to become involved 

Mr. Coble. Yes. 

Mr. Kehoe. — is probably a lack of understanding and knowledge, 
and certainly the cost factor for some States is, to some extent, a 
deterrent. They just simply don’t know whether they have the 
money and the resources to do that. But I would say those would 
be the two major issues. 

Mr. Coble. I have a question for Mr. Wall, but I will wait until 
the second round. Mr. Scott. 

Mr. Scott. Thank you, Mr. Chairman. 

I think what we have heard is general support for the legislation, 
if we can work out the details. So let me ask you all a couple of 
questions. 

Mr. Kehoe, what portion of prisons today are, in fact, accredited? 

Mr. Kehoe. About 10 percent of the adult corrections in the 
country are — actually, it’s more than that. In the U.S., about 30 
percent of adult prisons and jails are accredited, and about 10 per- 
cent of the juvenile programs are accredited. There’s about 1,600 
facilities in numbers. 

Mr. Scott. Both you and Mr. Wall have suggested that we make 
sure that we contact those who do the accreditation. Does anybody 
else, other than ACA, do accreditations? 

Mr. Kehoe. Yes. The National Commission on Correctional 
Health Care does accreditation specific to health care, but doesn’t 
go into the operations and beyond the health care. 

Mr. Scott. So if we wanted to contact a group that did accredita- 
tions, it would be ACA? 

Mr. Kehoe. Yes. 

Mr. Scott. I don’t remember which one it was, but somebody 
mentioned the composition of the panel. Other than corrections offi- 
cials, who else ought to be on the panel? 

Mr. Kehoe. Certainly I would think, Mr. Scott, people with law 
enforcement background, who have some experience in investiga- 
tive skills, who have experience in dealing with sexual assaults in 
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a free society would also bring a lot of strength to that composition 
as well. 

Mr. Scott. Does somebody else want to respond to either of 
those questions? 

Mr. Hall. Mr. Scott, I would also urge that, if such a panel be 
appointed, that it also include some folks that represent the people 
that have come through the system. You know, we haven’t heard 
from those folks today. But those stories are compelling. I know 
these people personally, many of them, and they’re absolutely true. 
We have to have people on a panel like that who represent some 
other points of view. 

I would like to think that those of us in corrections are smart 
and sensitive and thoughtful about these issues, but it’s important 
to have other people there with us I think. 

Mr. Scott. You’re talking about a broad cross-section. The prob- 
lems we have with that is the way we have them appointed, three 
by this person, two by that person, one by this person, so that you 
don’t get to appoint a group. You have to appoint one and that’s 
it. Then you look and see what you’ve got. That’s how we generally 
do it. We might have to tinker with that to make sure that, when 
all is said and done, we have a cross-section of the various dis- 
ciplines. 

Mr. Wall? 

Mr. Wall. Yes, Representative Scott, if I may. There are really 
three components here, as I understand it. One is the BJS compo- 
nent, the second is this review panel to take the BJS statistics and 
help to present a profile of who the victims are, who the perpetra- 
tors are, and what the context is. The third is the commission that 
will promulgate standards for States to adhere to. 

I had suggested that, with regard to the first prong, the BJS 
study, that there be an advisoiy group that would be broadly rep- 
resentative, that would help with definitional questions and identi- 
fying the appropriate ways to gather information. That would abso- 
lutely include victims’ advocates as well as former inmates, as well 
as corrections professionals, law enforcement personnel and pros- 
ecutors. 

Mr. Scott. You mentioned definitional questions. Several have 
indicated a question about the definition of rape, including whether 
or not staff-in-inmate rapes would be included. 

Are there places that have already dealt with that question that 
we could find a definition? 

Mr. Hall. Mr. Chairman, Mr. Scott, I would suggest, even if you 
look at the state of current law on sexual assaults, it pretty well 
covers it. When you’re in a correctional facility, the mere threat of 
an assault in itself is a criminal act for all intents and purposes. 
When someone is threatened with rape or threatened with some 
sexual act, and if they don’t cooperate they’re going to be killed or 
maimed or whatever, I think the law pretty much covers most of 
these issues. 

Ms. Henke. Sir, just one more thing, if I may. Congress did pro- 
vide $13 million to the Office of Justice Programs in the fiscal year 
2003 appropriations bill for the Bureau of Justice Statistics and the 
National Institute of Justice. Both of these entities, working col- 
laboratively, are prepared to empanel a group of experts, practi- 
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tioners, researchers, et cetera, individuals from the field that can 
address these issues. So the Bureau of Justice Statistics and the 
National Institute of Justice can get a head start on identifying 
some of these issues. 

Mr. Wall. And, Representative Scott, with regard to the issue of 
staff on inmate sexual assault, that is a crime, a violation of the 
criminal code in 48 of the 50 States at the present time. Consent 
is not a defense in those instances. The mere fact of sexual mis- 
conduct between a staff member and an inmate is defined as a fel- 
ony. 

Mr. Scott. Thank you. 

Mr. Coble. Thank you, Bobby. 

Mr. Wall, I don’t think this has been touched on. We talk fre- 
quently and consistently about the lack of statistical data. How im- 
portant, Mr. Wall, is it to reducing the incidence of sexual assault 
to obtain accurate statistics? 

Mr. Wall. I think that it is very important to obtain accurate 
statistics, and that’s why. Chairman Coble, I have recommended 
that there be an advisory group put together to assist the Bureau 
of Justice Statistics in assembling that data and also that it draw 
on a variety of surveys. 

Let me give you an example of one of the challenges that can be 
presented here. It is conceivable that a State which has good super- 
vision, close supervision by staff, and good reporting mechanisms, 
could show up as having a high incidence of sexual assault on in- 
mates, because in my experience over the years, if inmates have 
reason to believe that they will be believed and protected, they will 
report misconduct, whether it be by staff or other inmates. If in- 
mates do not think they will be believed or protected, they will re- 
main silent. That’s why the issue of collecting data and collecting 
accurate data is going to be a very important and challenging 
piece. 

Mr. Hall. Mr. Chairman, I certainly agree with what Mr. Wall 
has said. I think one of the reasons we’ve heard less about this 
issue over the years is because people have remained silent. I think 
many people who have been assaulted remain silent. 

I think the interest of Congress and the interest of the Federal 
Government in this problem I think will change that silence. I 
think it will have a very positive impact. 

Mr. Coble. I hope so. 

Miss Henke, pardon my raspy voice. I have already apologized to 
others. I know this sounds terrible. 

Miss Henke, are the standards that have been adopted by the 
ACA also the standards that are required by the Federal correc- 
tional facilities? 

Mr. Henke. Sir, to my knowledge, the Federal Bureau of Prisons 
has had their own standards in place since about 1997. However, 
the Bureau of Prisons also works to adopt the standards identified 
and used by the ACA. 

Mr. Coble. Thank you. 

Mr. Scott. 

Mr. Scott. Thank you. 

Mr. Wall, you indicated there may be some things we’re over- 
looking. What were you referring to? 
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Mr. Wall. My concern is this, Representative Scott, that there 
is another emerging crisis in the corrections field that has to do 
with the fact that our systems continue to grow but that we are 
facing nearly unprecedented fiscal constraints. 

In the late 1980’s and 1990’s, the philosophy really was to build 
more prisons and staff them up. We are now some 10-plus years, 
10 to 15 years later from the beginning, from the onset of that phil- 
osophical approach, the coffers are exhausted, governors and legis- 
lators are not willing to spend additional capital monies, are not 
willing to continue to staff up and operate expensive correctional 
institutions, but our numbers have not abated. As a result, gov- 
ernors are forced to consider how to manage the population and 
whether the populations of correctional facilities can be allowed to 
continue to grow, notwithstanding the fiscal constraints. In vir- 
tually every jurisdiction, steps are underway and serious discussion 
is occurring about how to deal with that problem. 

My point would be that this is an occasion where the States real- 
ly could benefit from targeted, technical assistance, so that we 
don’t make those decisions unwisely and in contravention of the 
public safety. I would argue, as Mr. Hall has, that just as sexual 
assault in prisons can be looked at as a threat to public safety, 
through public health and through the consequences of people be- 
having on the street who have been abused that way, we also, of 
course, care deeply about the public safety associated with releas- 
ing inmates who might otherwise be incarcerated and want to be 
sure that those decisions are made soundly and wisely. We would 
appreciate the Federal Government’s assistance in providing us 
with the means to do that. 

Mr. Scott. Thank you. 

Several questions have been raised about the funding formula. 
Does anyone have any concern, or are we confident that there is 
common ground that we can solve this? Let me ask that of Miss 
Henke. 

Ms. Henke. Sir, it is the Department of Justice’s hope that yes, 
there is common ground. In discussions with individuals at the 
table, as well as other supporters of the legislation, it is the De- 
partment’s hope that this issue can be addressed and that common 
ground exists for us to build from. 

Mr. Scott. Mr. Hall? 

Mr. Hall. Mr. Scott, all the members of the coalition that sup- 
port this legislation left their agenda at the door and are focused 
on this issue and this issue alone. I am relatively certain, as long 
as there is some form of compliance in the legislation, that some 
formula and some understanding can be worked out. 

Mr. Scott. Mr. Wall and Mr. Kehoe, do you have any concern 
that we might not be able to find a common ground to get past the 
funding questions? 

Mr. Kehoe. Mr. Scott, I think we are in agreement with the De- 
partment of Justice on what has been said so far. People working 
collectively toward a unified cause, with a goal in mind, can 
achieve anything. I think we would be supportive of that. 

Our greatest concern is that we not end up in a situation where 
no good deed goes unpunished. 

Mr. Scott. Thank you. 
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I guess a final question. A couple of people have used the phrase 
“integrity” in conjunction with the numbers that we get. What can 
we do to ensure — I think Mr. Wall kind of touched on this a little 
hit — that the numbers we get as a result of the surveys are accu- 
rate? 

Mr. Hall. Mr. Scott, I think that with Mr. Beck’s involvement 
from the Bureau of Justice Statistics, the involvement of a lot of 
people that understand how to gather this data in a way that pro- 
tects the people that give up the information. I’m convinced we can 
get the data. I mean, there are ways of doing these studies. I may 
be looking at people that have already been released, that are al- 
ready off parole, that we have to look at some of those folks. But 
I think there’s ways of gathering this data without compromising 
it, and I’m convinced that can be done. I think people are smart 
enough to figure that one out. 

Mr. Scott. Thank you. 

Miss Henke? 

Ms. Henke. Sir, if I may, once again under the $13 million that 
was provided in the BJS appropriations bill, the Bureau of Justice 
Statistics is prepared — we have worked over the past month, 
maybe 2 months, to develop a proposal that we have discussed with 
many individuals. What the Bureau of Justice Statistics is going to 
do is they’re going to pilot something they call the Audio Computer 
Assisted Self-Interviewing technique — it’s called the Audio CAST, is 
what we call it — to improve the reliability of numbers. 

One of the things the expert statisticians at the Bureau of Jus- 
tice Statistics have said is currently there are pretty much two 
ways to gather the numbers: you provide a survey and let them fill 
it out whenever they fill it out, and turn it in whenever they turn 
it in; or there is a personal interview. 

Personal interviews often sometimes subdues what an individual 
will discuss. By using this audio computer system, one, it’s a more 
controlled environment, and two, it is not a person that you’re sit- 
ting there talking with. So the Bureau of Justice Statistics, at OJP, 
is going to be moving forward on that technique to pilot it rel- 
atively quickly. 

Mr. Hall. Mr. Scott, one other comment. 

I think, quite frankly, based on the studies that have been done, 
and the information that we currently have, it is still my opinion 
that we have underestimated the full extent of the problem. 

Mr. Coble. The gentleman’s time has expired. 

Does the gentlelady from Texas have questions? 

Ms. Jackson Lee. Yes. 

Mr. Coble. The gentlelady is recognized for 5 minutes. 

Ms. Jackson Lee. Mr. Chairman, I ask unanimous consent to 
submit my opening statement into the record. 

Mr. Coble. Without objection. 

[The prepared statement of Ms. Jackson Lee follows:] 

Prepared Statement of the Honorable Sheila Jackson Lee, a Representative 
IN Congress From the State of Texas 

I would like to thank Chairman Coble and Ranking Member Scott for convening 
this very important hearing today to hear testimony and discuss H.R. 1707, the 
“Prison Rape Reduction Act of 2003.” 
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This important bill will help to bring an end to the deplorable rapes, molestations, 
and sexual assaults that occur in our prisons. 

The negative impacts of prison rapes go beyond the physical trauma of the attack 
itself. The victims suffer psychological trauma, emotional scarring, shame, the stig- 
ma of being victimized, and the destruction of their dignity. 

H.R. 1707 is a moderate bill that seeks to address the scourge of prison rapes. 
The bill does not infringe on state and local governments role in administering their 
correctional institutions. Likewise the bill does not impose mandates on correctional 
facilities without providing funding. 

A critically important element of the bill is empowering the Department of Justice 
to conduct extensive research so that we can have a better understanding of the 
scope and character of the prison rape problem. The DOJ’s research will also enable 
us to educate and train correctional facility officers to prevent prison rapes, to inves- 
tigate and punish those responsible for the attacks, and to establish a funding sys- 
tem does not conflict with state funding initiatives. 

By eliminating or significantly reducing prison rapes we will also benefit the gen- 
eral public. The psychological trauma of a prison rape has the potential to turn a 
person who was a non-violent offender when first incarcerated, into a violent of- 
fender when the person is released. Prison rape also increases the probability that 
prisoner rehabilitation efforts will be ineffective. Eliminating prison rapes will also 
reduce the incidence of infectious diseases like HIV/AIDS and hepatitis. 

As the Chair of the Children’s Caucus, I am particularly troubled by the impact 
that prison rapes have on minors who have been incarcerated. Imprisoned youths 
are five times more likely to be raped or sexually abused than incarcerated adults. 
Furthermore, the psychological trauma of a rape is far more serious to a child. 

We must do everything in our power to eliminate prison rapes. It is far too com- 
mon for prison officials and members of the public to ignore the crimes that occur 
in our prisons, and the problems facing our prisoners. To neglect our prisoners is 
a violation of the Constitution. The Supreme Court ruled in Farmer v. Brennan, 
that deliberate, indifference to prison rape violates the 8th Amendment’s cruel and 
unusual punishment provisions. 

Thank you Mr. Chairman and Mr. Ranking Member, and I look forward to hear- 
ing the testimony of our distinguished witnesses to learn about how to eliminate 
prison rapes. 

Ms. Jackson Lee. Let me applaud, first of all, the Chairman for 
holding this hearing, and applaud both the Ranking Member of 
this Subcommittee for his initiative in this legislation, along with 
Congressman Wolf. 

Just for the record — and I know that these numbers have already 
been stated, but I guess it provides a chilling effect of this hearing 
to indicate that about two million inmates in the United States 
today — approximately two-thirds in Federal and State prisons and 
one-third in local jails — that of these two million inmates, it is con- 
servatively estimated that one in ten has been raped, over or more 
than 200,000 inmates, and as I was listening to the testimony, 
there may be even more. 

According to a 1996 study, 22 percent of prisoners in Nebraska 
have been either pressured or forced to engage in sexual activity 
against their will while incarcerated, and a 2001 report by the 
Human Rights Watch documented shockingly high rates of sexual 
abuse in U.S. prisons. 

The interesting thing, of course, is that, because of the age of ma- 
jority, we have youngsters as young as 17 in adult prisons who 
may be victimized in this category. I am told by my interaction, my 
sad interaction with victims of sexual abuse, that it is a tragically 
life-changing experience. 

Then I would finally note that by increasing the transmission of 
HIV/AIDS and other sexually-transmitted diseases, tuberculosis 
and hepatitis B and C, all of which exist at a very high rate within 
U.S. prisons and jails, prison rape has serious health consequences. 
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So I know that all of you are facing a very high and critical ques- 
tion and this legislation is very important. 

I would like to ask Miss Henke, right at this very moment, even 
without this legislation, knowing that this crisis or very severe 
problem exists, what are the Federal prisons doing, the Federal 
Bureau of Prisons doing, right as we speak to address this issue? 

Ms. Henke. Congresswoman, I can tell you a little bit about 
what they’re doing, because I’m with the Office of Justice Programs 
and not with the Bureau of Prisons. But what I can tell you, as 
the Chairman stated early on, is that it has been noted that the 
Federal system has been working on this issue. The Bureau of Pris- 
ons has had policy in place since 1997, to my knowledge. 

In addition to that, they work to adopt the same standards that 
ACA adopts for State and local prisons. So yes, the Federal system 
has had a policy and practice in place since at least 1997. 

Ms. Jackson Lee. Mr. Kehoe — and she is not with the Federal 
Bureau of Prisons, and I’m going to find out later why they’re not 
present. But in any event, Mr. Kehoe, can you assess whether 
there’s been any work that has been legitimate and substantial on 
this question, beyond obviously the movement of this legislation, 
which I think will be of great help, but what has been done and 
what has been noted about this crisis so that something could be 
done, even in the interim of passing this legislation? 

Mr. Kehoe. Let me ask a question. Are you specifically speaking 
to the Bureau or globally, corrections-wise? 

Ms. Jackson Lee. Why don’t you speak both specifically and 
generally. If you have more information generally. I’ll accept that. 

Mr. Kehoe. Okay. I don’t have specific information about the Bu- 
reau, other than to say that 95 percent of the Bureau’s programs 
are involved in our accreditation process. To that extent, there are 
standards that address issues of assault. 

Most recently, in January of this year, the ACA standards com- 
mittee passed four standards that specifically address the issue of 
sexual assault in institutions. They begin with the classification 
and intake process, to identify those perpetrators who may be the 
aggressor, and those who may be victims of possible sexual assault. 

The second issue addresses the need for prompt investigation 
when a threat or an assault actually happens, and the culmination 
of that investigation. 

The third and fourth standards really deal with the profile of an 
aggressive perpetrator, a sexually aggressive offender in prison, 
streamlining that person into the right program so that they get 
the appropriate level of custody as well as treatment. 

The last standard deals with those that might be considered po- 
tential victims in institutions, identifying them and properly — hav- 
ing standards that properly classify them so they’re not put in 
harm’s way. 

Ms. Jackson Lee. So you have been using standards to assess 
whether or not there have been any fix in the particular institu- 
tions that you’ve been dealing with, standards, reporting, et cetera? 

Mr. Kehoe. The standards that we have addressed specifically to 
sexual assault were just passed this past January, so there really 
hasn’t been a period of time yet to collect any meaningful data of 
that. 
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Mr. Hall. Representative Lee, could I make one comment on 
that? 

Ms. Jackson Lee. Yes. 

Mr. Hall. The accreditation process that was instituted by the 
American Correctional Association is a very positive process, and 
I think it’s been of enormous help in corrections. 

But as I pointed out earlier, the problem is there is just so few 
institutions that are accredited. When you get into the issues of 
local jails as well as juvenile correctional facilities, then you have 
a major problem area. 

Unfortunately, as good as the process is, and even though these 
standards were adopted rather late in the process, the reality of it 
is most institutions don’t go through an accreditation process. It’s 
not like your school system or your colleges and universities. You 
can run your prison without accreditation. It’s not like where if you 
have a college that doesn’t get accredited, they’ll probably end up 
closing their doors. That is certainly not true in this business. 

Ms. Jackson Lee. Mr. Chairman, is there a second round? 

Mr. Coble. No, just this. 

Ms. Jackson Lee. May I have an additional minute? 

Mr. Coble. One additional minute. 

Ms. Jackson Lee. I appreciate the response that you gave. I 
want to get the one representative State unfunded mandates, but 
I would like to know, one, what you’re doing in your State, but 
more importantly, how this legislation will be helpful to you. I 
think I heard the funding issue, if you want to repeat that again, 
but how would it relate in terms of helping you be successful in the 
cure of this crisis and the very bad actions that are going on? 

Mr. Wall. Certainly, Representative Jackson Lee, there are a 
number of ways in which this legislation would be of use to juris- 
dictions that are seeking to prevent the incidence of sexual assault 
in prison, to deal with the aftermath, and to prosecute as a result. 

One is that the legislation includes a clearinghouse. As you 
know, corrections is, by and large, a State and local function, and 
that means we are sometimes in isolation from one another, a point 
I was making in regard to the issue of managing correctional popu- 
lations, and there is a real benefit to having access to information 
about best practices that are occurring in other States. That’s one 
way. 

Another way in which I would be helpful is that there are dem- 
onstration programs provided in the legislation, and at least in my 
experience over the years, when those succeed, they have a real ef- 
fect on the profession and become the touchstone for changes in 
practice across the field. So that’s still another way. 

Third — and I think this is very important — the fact is that I 
speak from my own 29 years in corrections, and I speak on behalf 
of all the directors of corrections. We do know that sexual assault 
occurs in our prisons; we abhor it. It is difficult for us to measure 
it, and we would appreciate some opportunity for the kind of anal- 
ysis that this legislation affords, identifying the characteristics of 
likely perpetrators, of likely victims, and also the situations, con- 
text, locations in the institution, times of day, that these things 
take place, so that we have data and tools to use in attacking the 
problem. 
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Ms. Jackson Lee. Thank you very much. 

Thank you, Mr. Chairman. 

Mr. Coble. Thanks you, Miss Jackson Lee. 

We thank the witnesses for your testimony. The Subcommittee 
very much appreciates your contribution. 

This concludes the legislative hearing on H.R. 1707. Do you have 
one more thing, Bobby? 

Mr. Scott. Mr. Chairman, I would like unanimous consent to 
enter into the record letters from the Prison Fellowship Ministry, 
signed by Charles Colson and Mark Early, and from the Justice 
Fellowship from a statement by Pat Nolan, President of Justice 
Fellowship. 

Mr. Coble. Without objection. 

[The material referred to follows:] 
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Letter to the House of Representatives - .lusticeFellowship 


Page 1 of 2 


Justice Fellowship 

P rint 1 Back 


Letter to the House of Representatives 

"One of the best tests of whether we are truly a civilized people is the temper and mood of the public in regard to 
the treatment of crime and criminals." 


Winston Churchill 


Even though we’ve been convicted of crimes, we’re still human..." 

Inmate and prison rape victim 
Donaldson Correctional Facility 
Bessemer, AL 


April 23, 2003 
Dear House Member: 

We are writing on behalf of Prison Fellowship Ministries (PFM) to urge your co-sponsorship and strong support of H.R. 1707, 
the Prison Rape Reduction Act of 2003. Prison rape is a tragic and prevalent reality in our prisons today, which has far- 
reaching judicial, economic and moral implications that demand a response. 

Today, PFM is the largest prison outreach and criminal justice reform organization in the world, We have volunteers and 
active programs in all 50 states and in 98 countries around the world. More thanlO percent of the U.S. prison population, or 
219,000 prisoners, participate in sessions led by PF-trained volunteers each month at 1324 different facilities — a number 
that represents more than 70 percent of total state and federal correctional facilities across the nation. 

The pattern of sexual violence In prison and the prison rape crisis we are experiencing today are complex and pervasive 
problems. One inmate wrote a letter to Prison Fellowship in the fall of 2002 that describes sexual harassment and abuse as 
unavoidable: 

"From the time you get up in the morning until the time you go to bed. someone is trying to fondle you, kiss you, molest you 
or even rape you. Many times these actions are accompanied by verbal threats and outright acts of violence. " 

This letter, and more than one hundred similar letters, came in response to an article published last fall in the prison 
newspaper Inside Journal about the Prison Rape Reduction Act of 2002. The letters recount and confirm the reality of sexual 
assault, rape and violence that define prison life in America today. They also plead for help in fighting against the 
widespread acceptance and indifference that allow it to persist. 


One fundamental problem is the widely held cultural belief that prisoners deserve whatever happens to them in prison. As 
one inmate and prison rape victim describes: 

7 wish I could put a stop to all of this but no one will listen and the people that do listen, they tell me that its expected . " 

Additionally, prisoners also encounter indifference from prison officials. Jack Cowley, who served as a warden with the 
Oklahoma Correctional System for 20 years said: 

"Oftentimes, officials will purposely turn their backs on unspeakable acts in order to maintain peace, allowing aggressive 
predators to have their way... they permit it to occur as a means of prison control." 


The tragedy, of course, is that rape is a crime and an injustice whether it occurs inside or outside prison walls, and its effects 
are far-reaching. Sexual assault and violence in prison create countless unique problems and concerns. Consider just a few 


http;//www.justicefellowship.org/JusticeFellowship/ChannelRoot'FeaturesGroup/lssuesInRe... 8/7/2003 
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of the following truths about prison rape: 

• It exacerbates the spread of HIV/AIDS 

• It increases the likelihood that prisoners will commit crimes when they are released 

• It increases violence in prisons 

• It inflicts permanent psychological and emotional damage that inhibits an inmate's ability to reintegrate into society 
upon release 

For Prison Fellowship, which ministers to prisoners, ex-prisoners, prisoner’s families and victims of crime, it is unacceptable 
and unjustifiable that prison rape has persisted and increased as much as it has for the last several decades. Under this new 
legislation, the Department of Justice will have the ability to research and better understand the scope and character of the 
problem; to educate and train officers about how to prevent, investigate and punish prison rape; and it establishes a funding 
system that respects the principles of federalism while also establishing a zero-tolerance standard for sexual violence in 
prison. 

Last Congress the Prison Rape Reduction Act garnered strong bi-partisan support in both houses of Congress. We strongly 
urge you to co-sponsor, support and approve this legislation. 


Sincerely, 

Charles W, Colson 

Chairman, Prison Fellowship Ministries 
Mark Earley 

President, Prison Fellowship Ministries 

Christianitv.eom €> 2001 | Terms & Conditions | Privacy Statement 


http;,''/www.justicefellowship.org.''JusticeFellowship/ChannelRoot''FeaturesGroup/lssuesInRe... 8/7/2003 
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Prepared Statement of Pat Nolan 

“The opposite of compassion is not hatred, it’s indifference”. These words were 
written by a prisoner who was severely beaten after refusing demands for sex from 
another inmate. 

While often the subject of jokes on late-night TV, prison rape is no laughing mat- 
ter. It has terrible consequences, not just for the inmates who are brutalized, but 
for our communities as well. The rate of HIV in prisons today is ten times higher 
than in the general population. Every rape in prison can turn a sentence for a non- 
violent crime into a death sentence. 

Prison rape leads to other types of death, also. Rodney Hulin set a dumpster on 
fire in his neighborhood. Despite being only sixteen years old, he was sentenced to 
eight years in an adult prison where he was repeatedly beaten and raped. Despite 
his pleas for help, no one in authority intervened to help him; he was told to fend 
for himself. Depressed and unwilling to face the remainder of his sentence at the 
mercy of sexual predators, Rodney committed suicide. Similar suicides have oc- 
curred in jails and prisons across the United States. 

Experts estimate that at least one in ten inmates is raped in prison. Because 95 
percent of prisoners will eventually be released back into our communities, the hor- 
rors that occur inside prison have consequences for the rest of us, too. 

Some who suffer through brutal rapes become predators themselves, both in pris- 
on and after their release, subjecting other innocent victims to the same degradation 
that they experienced. Or they vent their rage in other acts of violence, often ra- 
cially motivated. One example is the tragic story of James Byrd, the African-Amer- 
ican who was picked up by three white supremacists, beaten, chained to the back 
of their pickup truck and dragged for three miles to his death. One of his assailants 
was John William King, a burglar who had recently been released after serving a 
three year sentence in one of Texas’ toughest prisons. 

When John arrived at the prison, a group of white supremacists reportedly con- 
spired with the guards to place John in the “black” section of the prison. At just 
140 pounds, John was unable to defend himself against a group of African American 
prisoners who repeatedly gang-raped him. This was exactly what the white power 
gang wanted. Filled with hatred, John was easily recruited into their group for pro- 
tection. Over the remainder of bis sentence, they filled John’s head full of hatred 
for blacks. When he was released, John King unleashed that pent-up hatred on 
James Byrd. The gang-rapes he endured in prison are no excuse for his murder of 
James Byrd, but they certainly help us understand what could lead him to hate so 
much. 

As troubling as the incidence of rape is, equally disturbing is the attitude of many 
government officials who are indifferent to it. When asked about prison rape, Mas- 
sachusetts Department of Correction spokesman Anthony Carnevales said, “Well, 
that’s prison ... I don’t know what to tell you.” In that offhand remark, he was 
expressing what many feel in their hearts but are loathe to admit — “they deserve 
it.” 

But they don’t deserve it. Regardless of the crimes they have committed, no of- 
fender’s sentence includes being raped while in the custody of government. By its 
very nature, imprisonment means a loss of control over the circumstances in which 
inmates live. They cannot choose their “neighbors” i.e. their cellmates, nor arm 
themselves, nor take other steps to protect themselves. Because the government has 
total control over where and how inmates live, it is their responsibility to make sure 
they aren’t harmed while in custody. 

That is why Justice Fellowship strongly supports HR 1707, the Prison Rape Re- 
duction Act, which would establish standards for investigating and eliminating rape, 
and hold the states accountable if they fail to do so. 

Winston Churchill said that the manner in which a society treats criminals “is 
one of the most unfailing tests of the civilisation of any country.” It is important 
that Congress deal with the scandal of prison rape, for in doing so, you will lead 
our nation in meeting Churchill’s test of a civilized society. 

Mr. Coble. Without objection, I would like to introduce into the 
record as well correspondence from Mr. Glenn Goord, the Commis- 
sioner, Department of Correctional Services for New York, and the 
Department of Public Safety Corrections from Louisiana, Mr. Rich- 
ard Stalder, as secretary. 

[The material referred to follows:] 
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DEPARTMENT OF 

PUBLIC SAFETY AND CORRECTIONS 

nCHARP L STALOCR. SECRETARY 


April 22, 2003 

RECEIVED 


The Honorable F. James Sensenbrenner, Jr. 
Chairman, Judiciary Committee 
Washington, DC 20515-4905 


MAY 0 1 2003 

Committea on the Judiciary 


Dear Chairman Sensenbrenner; 


I am writing on behaif of the state corrections directors regarding HR 1707 The 
Prisoner Rape Act of 2003, which Congressman Frank Woif recentiy introduced', with 
co-sponsors inciuding Congressman Bobby Scott and others. 

We appreciate very much the bipartisan concern among members in Congress about 
sexual assault in corrections facilities. Protecting staff and inmates alike, in addition to 
maintaining community safety, is the core of our mission. 

We support most of the objectives of HR 1707: improving our understanding of prisoner 
rape; preventing these crimes from occurring In the future; and responding swiftly and 
effectively when inmates are sexually assaulted. Prisoner rape is relatively rare in jails 
and prisons, and we want to do ever^hing possible to end it altogether. 

We are grateful for your efforts to incorporate in HR 1707 many changes that the 
corrections community recommended to earlier versions of this bill. Nevertheless, 
some provisions in HR 1707 remain that would impede - rather than assist - 
corrections administrators’ efforts to reduce sexual assault of inmates. We also are 
concerned that the bill, while allocating significant resources to combat prisoner rape, 
overiooks the most significant public safety issues in corrections currently facing state 
and local governments. For these reasons, we urge you to make four modifications to 
the legislation. 

First, with respect to the study that the bill instructs the Bureau of Justice Statistics 
(BJS) to conduct, we recommend the legislation clarify several important issues: 1) 
what constitutes rape in a correctional facility; 2) who are among the potential 
perpetrators; and 3) how information regarding sexual assault in the facilities will be 
collected. Each of these issues is quite complex; sorting them out thoroughly in the 
legislation itself will be extremely difficult. Accordingly, with respect to each of these 
issues, the bill should instruct BJS to provide opportunities for corrections 
administrators, corrections staff, prosecutors, police chiefs, victim advocates, former 
inmates, and other experts to inform and guide the development of the study in order to 
ensure the research yields an accurate, and. to the extent possible, complete, 
assessment of prisoner rape. 


P.O. Box 94304 • Capitol Station • Baton Rouga, Leuialana 70S044I304 
(225)343-6740 

AN EQUAL OPPORTUNITY EMPLOYER 
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Page Two 

Second, the description of the Review Panel on Prisoner Rape, which the bill both 
establishes and directs to convene annual hearings to inform the yearly BJS study, 
should be changed to ensure that the information it collects is practical and useful. The 
bill currently charges the panel with conducting public hearings involving administrators 
from those facilities that appear to have high rates of prisoner rape. This process 
seems almost certain to promote a confrontational, and highly emotional, environment 
unlikely to yield any information of real value. A much more constmctive process likely 
to inform the BJS study considerably would be to charge the panel with consulting (and, 
if necessary or appropriate, taking testimony from) officials from a random selection of 
the original random sample of facilities identified for the survey. 

Third, the National Prison Rape Reductbn Commission (which is distinct from the Panel 
that the bill also establishes) should be directed to consult accreditation organizations 
that currently have standards on sexual assault, and to review existing standards and 
standards under development before making its final report. Cumently, HR 1707 
instructs this Commission to develop accreditation standards without recognizing that 
the members and staff of accreditation organizations, such as the American 
Correctional Association and the Association of State Correctional Administrators, have 
already spent an extraordinary amount of time and resources preparing standards 
(some of which are still under development) that address issues relating to sexual 
assault and the conditions of a facility or system that facilitate sexual assault. The 
Commission should tap these resources and avoid inadvertently undermining important 
work done on this issue to date. 

Fourth, and most important, we urge you to add to the legislation language recognizing 
that inmate safety is actually only one aspect of a much larger, more pressing, public 
safety issue that may quickly become a crisis In state and local governments across the 
country. Extraordinary fiscal problems are prompting governors and legislatures to 
recommend dramatic cuts to corrections budgets that can be achieved only by reducing 
the prison population, or, in some states, the rate of the system’s growth. State officials 
must soon make high-stakes decisions about their prison population, yet are without the 
resources to ensure their decisions are informed ones. As a result, with budgetary 
pressures in the states as intense as they are, policymakers will need to make nearly 
blind decisions — Russian Roulette with major public safety implications. 

If Congress is to pass any legislation that addresses the safety of inmates, the 
accountability of corrections administrators, and the efficiency and effectiveness of 
federal expenditures through existing programs (as HR 1 707 does), it needs to address 
state and local government officials' acute need for immediate, targeted, peer-to-peer 
assistance that would assist them manage corrections costs effectively without 
compromising public safety. States and counties considering modifications to policies 
that would affect, post-sentencing, jail and prison admissions or offenders’ length of stay 
should have the benefit of data, expertise, and information about what has worked in 
other Jurisdictions across the country. 
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Page Three 

Again, we appreciate the changes you have made to date regarding this legislation. We 
urge you to address the Issues described above so that this bill will, in the end, help 
corrections administrators protect inmates, staff, and the public in general. Should you 
have any questions regarding our recommendations, please do not hesitate to contact 
Michael Thompson of the Council of State Governments (212-912-0128) or George 
Camp of the Association of State Correctional Administrators, or me directly. 



Secretary 


RLS:ke 

c: Mr. Thompson 
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Mr. Coble. This concludes the legislative hearing on H.R. 1707, 
the “Prison Rape Reduction Act of 2003.” The record will remain 
open for 1 week. 

Thank you for your cooperation. The Subcommittee stands ad- 
journed. 

[Whereupon, at 5:21 p.m., the Subcommittee adjourned.] 



APPENDIX 


Material Submitted for the Hearing Record 

Prepared Statement of Michael J. Horowitz 

Chairman Coble, Congressman Scott and Members of the Subcommittee: 

I submit this statement in the hope that it will be of value to the Subcommittee 
in its consideration of H.R. 1707, the Wolf-Scott-Sessions-Kennedy Prison Rape Re- 
duction Act of 2003. Having been involved from the start with the extraordinary 
right-left, bipartisan coalition engaged in the effort to enact it, I hope that the fol- 
lowing comments will shed light on the context and character of the effort and the 
bill. 

The first and most critical fact about the bill is its modest, moderate and fed- 
eralism-friendly nature. The coalition supporting the bill, whose strong letter of sup- 
port of April 18, 2003 is attached to this statement, has steadfastly resisted calls 
to deal with massive and epidemic prison rape through major federal spending ini- 
tiatives, major federal spending mandates, significant amendments of existing laws 
or expansions of the right to bring lawsuits in the courts. The coalition is therefore 
pleased that H.R. 1707, which has the committed, indeed passionate support of such 
groups as the NAACP and Focus on the Family; La Raza and the Salvation Army; 
Prison Fellowship and Human Rights Watch; the Southern Baptist Convention and 
the Union of American Hebrew Congregations; the National Association of 
Evangelicals, the Presbyterian Church, U.S.A., the American Probation and Parole 
Association, Physicians for Human Rights, the Christian Coalition and Amnesty 
International, U.S.A. only calls for limited but strategic steps to be taken. 

Insofar as penal systems are concerned, H.R. 1707 only calls for three simple re- 
form steps — all of them highly moderate in light of the fact that: 

• Between 10 and 15% of the nation’s two million prisoners are now estimated 
to be victims of sexual assault each year and, when victimized, to be repet- 
itively assaulted — a violent outcome that, by far, hits first-time offenders, ju- 
veniles and the mentally handicapped hardest of all. 

• Today’s systematic indifference to prison rape not only represents grievous 
and unacceptable penal and social policy; Congressional action is further in 
order because the Supreme Court’s Farmer v. Brennan decision makes delib- 
erate indifference to prison rape a direct violation of the 8th Amendment of 
the Constitution. 

The three actions called for by H.R. 1707 are these: 

• Penal systems are called upon to cooperate with annual Justice Department 
prison surveys of prison rape; 

• Heads of prison systems whose incidence of prison rape is found by the Jus- 
tice surveys to exceed the national norm by 30% or more are called upon to 
publicly explain and defend their prison rape abatement policies; and 

• Prison systems are called upon to comply with rape abatement standards es- 
tablished after years of study by a National Commission and by the Attorney 
General, and after full notice and comment rulemaking — under circumstances 
where the standards cannot impose significant spending mandates. 

H.R. 1707 seeks to enforce the three above reforms through limited adjustments 
in formula entitlements for federal grant programs whose purposes are most under- 
mined by the failure to abate prison rape. I know that there has been discussion 
over this means of achieving compliance with H.R. 1707’s three reforms, and believe 
that careful scrutiny of this approach will establish its moderate and non-intrusive 
character. Whatever one’s views of H.R. 1707’s grant formula adjustment approach, 

( 51 ) 
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however, it is fair to say that the coalition’s singular determination is that jurisdic- 
tions should not be free to ignore the three reforms, or be unaffected if they do so. 

Thus, the coalition’s position may be summarized as follows: 

• That meaningful mechanisms should be established to ensure that prison sys- 
tems can be surveyed to determine the incidence of prison rape; 

• That the heads of systems where the incidence of rape significantly exceeds 
national norms should publicly defend their rape abatement practices; and 

• That prison systems should comply with carefully established, no-spending- 
mandate rape abatement practices. 

As long as these three, limited objectives are achieved, Mr. Chairman, I believe 
that Congress will enact historic legislation that will be a credit to it, to our Con- 
stitution and to the decency of the American people. 
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Letter from Harold W. Clarke, with attachments 


State of Nebraska 

DEPAKTIHCm OF CORBECTIONAL SERVICES 
Harold W. Clarke 

DirtBiar 

May 5, 2003 



MUu Johanns 

Gouernor 


Honorable Howard Coble, Chairman 
Honorable Bobby Scott, Ranking Member 
House Judiciary Committee Subcommittee on 
Crime, Terrorism and Homeland Security 
207 Cannon House Office Building 
Washington, D,C. 20105 


Dear Representatives Coble and Scott: 

I m offering thi, le«er for the congressional recori as part of the House Judtcia^ 
Subeotmilinef-s considerations of H.R. 1707 - the “Prison Rape Rrfiretton Act of 20l)3;As D™" ^ 
the Department of Coirectional Servieel in the State of Nebraaka. I believe I have a perapectiva i**' ““'J 
aid in the Subcommittee’s deliberations. In !994. Professor Cindy Struckman-JohoMn conducted 
r«»«arch relating to sexual assault in the Nebraska prison system, not \9H as has been reported. 

In late 1993, my staff receiv«i initial inquiry lirora Cindy Struekman-Johnson, Ph D., oonraming ita 
feasibility of a Ph.D. level survey of staff and inmates focusing on inmate searal 

Deoartment policy Dr. Struckmsn-Johnson submitted a formal written request to conduct a Of The 
prison environment and seaual assault ratea” in Nebraska facilities (A^hment A: 

Struokman-Johnoon, Ph.D, dated Januaiy 4, 1994). I mads the deeismn u. pi^ed wift the rere^h 
subsequent to a staff review of her proposal. Tho survey was sent to 1,801 inmates and 714 staff to four 
coirerfional facilities in Match and April 1994 (Attachment B; Inraete end SUff Surrey Instruments). 

The Department received a final summary of the study in Janusiy 1995 and e copy of 1^. Stmekmm- 
Jobnsotf s paper in May 1995 (Attachments C and D: Summary of Study and 

1 got inmates surveyed, a total of 516 inmates returned usable responses. Of those S16. 104 inmates 
liaponded “yes” to the question, "Since the time you have been in a Nabtaska prison, has anyone ever 
pressur^ of forced you to have sexual contact (touching of genitals, oral, anal, or vaginal sox) against 
your will?” 

The following ia a summary of the Depattmenfs major ooncems or observations with the Stniekman- 
Johnson study: 


Does tho sample size of 28,7% represenl sufficient numbers on which to base conclusions? 


. All information was baaed on a “Belf,raporf study. The study presented autvey findings not 
verified facts. 

. Inmates and staff may skew their responses. It is possible thm some individuals gave felse 
reports. 


P.O. Box • Lincoln, NebraeWa 68S09-4661 • Phona (402) 471-2654 

An enwlc»w 
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Coble 

Scott 

May S, 2003 
Page 2 


• The 20% sexual assault rate identified in the report and later repotted nationally does not 
represent a “prison rape” rale. The 104 inmates who reported “pressured or forced sexual 
contact” stated that they were targets of aefions, which ranged from only attempts at contact, 
to genital touching, to oral sex, and to anal or vaginal intercourse. 

• The definition of sexual assault is debatable. Targeted inmates (104) were asked to report 
what tactics were used by the perpetrators to presBun or force sex. “Pressure” tactics includ^ 
“verbal persuasion” which was involved in 38% of the cases. Another pressure tactic 
“withdrawal of love” was reported in 7% of the cases. “Forced” tactics included threat of 
harm (used in 64% of the cases), and intimidation by larger size and strength (used in 53% of 
the cases). 

• Reported cases of anal, vaginal, and oral sex represented about 12% of the total. 

• “Consensual” sexual activiiy was ir»cl«i^ed in the overall numbers (26% of the target group 
identified themselves as bisexual and 2% said they were homosexual). Therafore. of the 104 
inmates who reported that they were targets of actions, 29 were self-reported bisexuals or 
homosexuals, 

• The data is based on an Inmate’s incarceration period, which includes multiple times in 
prison. 

• 41% of the 104 inmates who indicated that they had been sexually assaulted were 
incarcerated for a sex offense. 

Please know that our concerns with the Struekman-Johnson study should in no way diminish *b 
seriousness of sexual assault of prison inmates. I agreed to the study because I felt Nebraska had nothing 
to hide, and that the Department could benefit from such research, and we have. However, 1 do that 
there is much in the study that is questionable and I wanted the opportunity to share some of those 
concerns with you. 

Sincerely, 




Harold W. Clarke 
Director 


HWC.srs 

Attachments 


Lieutenant Govomor David Heineman, State of Nebraska 
Kristin Crawford, Policy Advisor, Governor’s Policy Research Office 
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UNIVERSITY of 
SOUTH DAKOTA 

414 EAST CLARK STREET ♦VERMILLION SD 37069-2390 


Attachment A 


DEPARTMENT OF PSYCHOLOGY 


January 4 , 1994 


Mr. Steven King 
Department of Corrections 
Lincoln, NE 

Dear Mr. King: 

I am an associate professor of psychoit^ at the University of South Datota who 
conducts research on sexual coercion. My research colleague Dr. Lila Rucker, D^Mutment of 
Criminal Justice, and Mr. Kurt Bumby, an associate of your facility, would like permission to 
conduct a study of the prison environment and sexual assault rates at a Lincoln prison facility. 
We would like to administer the survey in a ^cility which has at least 500 inmates, or, if 
possible, in two facilities to obtain a sample of 1,000 or more inmates. 

I will briefly summarize our proposal. We would distribute a survey and informed 
consent sheet (see attached) to all inmates and statin the focility. The consent form emphasizes 
that the survey is anonymous and voluntary. Only those who are interested are to participate. 
The survey can be completed in 20 minutes or less. Participants are provided a postage-paid 
return-addressed envelope to mail the survey to my department. We will cover costs of all 
materials and postage, and we could help with Che initial distribution of the announcement and 
surveys to minimize the inconvenience to your staff. 

The survey has three parts. The first is a "Demographic Sheet" for basic information, 
such as gender and age. Staff answer questions about type and length of service. Inmates 
answer questions about their crime and sentence. 

Part two-''A survey of Life In Prison”-measures staff and inmate perceptions of the prison 
environment such as inmate -staff relations and access to activities. The measure is a standard 
instrument that has been used in several studies of prison climate. The third pait-''A Survey 
of Sexual Experiences"— measures the incidence of sexual assault in the prison setting. Staff are 
asked their perceptions of assault activities. Prisoners are asked if they have ever been pressured 
or forced into sexual activity, and if so, to describe what happened and how it has affected them. 
They are directed not to name themselves or anyone associated with an incident. The questions 
are based upon my own published surveys of sexual assault of men in college settings. (See 
attached article in press for publication in Archives of Sexual Behavior .) 
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We are collecting information only for academic knowledge and research purposes. To 
date, there are less than ten published studies of the incidence of prison sexual assault in the 
U.S. To my knowledge, there are no published studies on the ejects of sexual assault on 
prisoners. We believe this survey will provide essential information about the scope and nature 
of the problem. Eventually, the information may help prison administrators and researchers find 
solutions for prison sexual assault. Our goal is to publish the information in a professional 
journal. Your agency will have the right to ai^rove the matenal that is published. You will 
have access to summaries of all research information collected. We intend to provide a 
summary of results to interested study participants and prison administrators within a few months 
of conducting the research. 

We would be willing to modify the research procedures if it would increase the 
aco^tability of the study. For example, although we much prefer to have both prisoners and 
staff perceptions, we could eliminate the staff participation to simplify the study. 

The procedures for this study were submitted to the S.D. Department of Corrections last 
August (see attached letter.) They gave preliminary approval for the study, but they have 
reserved final consideration until this spring when problems related to last year’s prison riot have 
been resolved. The study was approved by the USD Human Subjects Committee in September, 
1993 (see attached protocol and approval form.) The Committee requires written approval from 
the head administrator of any facility that participates. 

If you have any questions, please call me at 6(^'677<S29S. I would be willing to travel 
to Lincoln to discuss the project with you. Thank you for considering our request. 

Sincerely, 

Cindy Struckman-Johnson, Ph.D. 

Associate Professor, Psychology 
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Attachment S 
1 of 2 


A STUDY OF INMATE AND STAFF VIEWS 
OF LIFE IN NEBRASKA PRISONS 

Inmate Consent Form 

You are invited to be in a study of what inmates and staff think about life in Nebraska prisons. 
This study is being done by Dr. Cindy Stnickman-Johnson, Dr. Lila Rucker, professors from 
the University of South Dakota, and Mr. Kurt Bumby, a graduate student at the University of 
Nebraska at Lincoln. 

The purpose of the study is to collect accurate information about prison life. If you decide to 
be in the study, the staff will give you a survey to complete in privacy. The survey is 
COMPLETELY PRIVATE. You do NOT put your name anywhere on it. When we write 
about the survey, we will make sure that no one can teldl which answers are yours. 

You will be asked questions about prison life, as what the rules are, what activities are 
allowed, and how safe you feel here. In the last part, you will be asked about unwanted sexual 
contact in the prison and if this has ever happen^ m you. 

The survey takes about 20 minutes to do. You will be given an addressed envelope to return 
the survey to the researchers so that no one from the prison will see your answers. Being in this 
study Is VOLUNTARY. You do not have to do the survey if you don’t want to. You will not 
be penalized if you don't do the survey. 

There is some risk that if you do the study, you may expect that "things will be changed." It 
is important for you to understand that the study can only describe what happens in prison. 
There is no guarantee that changes will happen because of the study. 

There is some risk that you may feel upset by answering questions about sexual assault. If you 
feel this way, contact researcher Cindy Struckman-Johnson at USD and she will discuss this with 
you, This contact will be kept private. 

One benefit of the study is that the information will be pubUshed in a scientific report and will 
help others to understand prison life. The researchers udll also make the results available to the 
prison staff and inmates. 

Your voluntary agreement to be in this study is given by returning your completed survey to toe 
researchers in the provided envelope. The surveys will be kept private in a looted file and will 
be used only for research purposes. Thank you in advance for your help. 

Dr. Cindy Struckman-Johnson Dr. Lila Rucker 

Psychology Department Criminal Justice Department 

605-677-5242 605-677-5295 


University of South Dakota, Vermillion SD 57069 
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INMATE DEMOGSAmC SHEET 


Place a check mark by the correct choice. 


1. 

Education: 

Grade school 

GED 



High School 

College 

2. 

Race: 

Caucasion-white 

Native American 



African American 

Hispanic American 




Other 

3. 

Age: 

15 - 20 yrs 

36 - 40 yrs 



21 - 25 yrs 

41 “ 45 yrs 



26 - 30 yrs 

46 - 55 yrs 



31 - 35 yrs 

56 - 65 yrs 




66 yrs or more 

4. 

Are you a man or a woman 

? 

5. 

Check any of 

the below offenses for which you have ever been convicted: 



Murder 

Larceny 



Assault 

Motor vehicle theft 



Robbery 

Arson 



Rape 

Possession 



Other sex offenses 

Trafficking 



Kidnaping 

Other drug 



Fraud 

Public disorder 



Burglary 

Weapons offenses 




Other 


6. The crime for which you are now incarcerated is; 

Against persons Against property 

7. Length of your current prison sentence: 

0 mo. to 1 yr 21 - 30 yrs 

2 - 5 yrs 31 - 40 yrs 

6-10 yrs 40 - 50 yrs 

11 - 15 yrs Over 50 yrs, life without, 

16 - 20 yrs or life 

8. Which facility are you currently assigned to? 

(Nebraska facility alternatives will be listed) 

Length of time at this facility: 
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A SURVEY OF LIFE IN PRISON 


INSTRUCTIONS: Wliat goes on in prison differs fton one faeility to another. The 
rules are different. Inmates have mote ffeedom, privacy, and aedvitiea in some prisons than 
in others. There is iess violence in some facilities. At some places the staff are more 
supportive, 

We are interested in life in this faciUty. We want to know what goes on here, what it 
is like to live and work here. 


We particularly want to know what it is like to live in your particular housing unit 
(cell block, tier or dormitory). 

We give you a statement about something that might happen in your housing unit. 
You are to indicate if that event never happens, seldom happens, often happens, or always 
happens on your unit. Here is an example; 

The food here is tasty. 

never seldom often always 

On your answer sheet, circle the response that best describes how things are. 

Some choices will be easy. Others will not. Even if you have a hard time deciding, let us 
know what tissl describes what goes on here. Don’t skip any questions. 

Remember to answer the questions about what it is like on your cell block, tier, or 
dormitory. 


1 . Inmates know what will happen if they violate the rules. 

never seldom often always 

2. The guards tell inmates when they do well. 

never seldom often always 

3. There is at least one movie each week. 

never seldom often always 

4. An inmate is sexually attacked on this unit. 


never 


seldom 


often always 
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5. 


6 . 


7. 


9. 

10 . 

11 . 

12 . 

13. 


Inmates spend several hours each day talidng with friends. 

never seldom often always 

Inmates right with other inmates. 

never seldom often always 

The guards ask inmates about their personal feelings. 

never seldom often always 

Inmates are with their friends at night, 

never seldom often always 

If an inmate tries a new hobby or art, the guards will 
encourage him, 

never seldom often always 

Inmates know the rules. 

never seldom often always 

Inmates are with more than three friends at a time. 

never seldom often always 

Someone's cell is robbed on this unit. 

never seldom often always 

This unit is quiet. 


never seldom often always 

14. Inmates feel free to go up and talk to other inmates even if they 

are strangers. 

never seldom often always 

15. Inmates stay in their cells if they want, 


never 


seldom 


often 


always 
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16. Inmates receive visitors any time during the day. 

never seldom often always 

17. Prison officials help Inmates with problems. 



never seldom often 

always 

18. 

An inmate obtains training if he wants. 



never seldom often 

always 

19. 

Weaker inmates are sexually attacked. 



never seldom often 

always 

20. 

Inmates read without being disturbed. 



never seldom often 

always 

21. 

Inmates care about one another, 



never seldom often 

always 

22. 

Inmates see their close inmate ftiends when they want 


never seldom often 

always 

23. 

A weaker inmate is physically attacked. 



never seldom often 

always 

24. 

Inmates can be alone without being disturted. 


never seldom often 

always 

25. 

Inmates do not have to work if they do not w^t to. 


never seldom often 

always 

26. 

A person learns new skills here. 



never seldom often 

always 

27. 

Inmates have something to do every night. 



never 


seldom 


oikn 


always 
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28. 

Inmates lift weights when they want to. 



never seldom often 

always 

29. 

Guards tease depressed inmates. 



never seldom often 

always 

30. 

Inmates rap with the guards. 



seldom often 

always 

31. 

Each inmate can lift weighu at least one hour each day. 


never seldom often 

always 

32. 

Inmates know what will get them written up by the guards. 


never seldom often 

always 

33. 

Inmates talk to one another about thcdr feelings. 


never seldom often 

always 

34. 

Inmates keep busy by participating in sports. 


never seldom often 

always 

35. 

An inmate's cell is robbed. 



never seldom often 

always 

36. 

If M inmate lets other people know he does not want to h* 


Dotnered, they will not bother him. 



never seldom often 

dways 

37. 

Inmates know when the gym is open. 



never seldom often 

always 

38. 

Inmates let their friends know they care about them. 


never seldom often 

always 
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39 . 

40 . 

41 . 

42 . 

43 . 


45 . 

46 . 

47 . 

48 . 


Inmates are allowed to read when they want. 

never seadom often always 

Inmates know when they can take a shower. 

never seldom often always 

Inmates who do favors for their friends are liked. 

never seldom often always 

Prison programs teach inmates new skUls. 

never seldom often always 

Inmates keep busy with their hobbies. 

never seldom often always 

Inmates know when the commissary is open. 

never seldom often always 

Prison programs help inmates make parole. 

never seldom often always 

Inmates stay up as late as they want. 

never seldom often always 

Inmates have at least one hour of uninterrupted time to 
themselves each night. 

never seldom often always 

Inmates listen to music when they want. 


never 


seldom 


often always 
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A SURVEY OF SEXUAL EXPERIENCES 

about 10 4.ut« or lej. “■' "“P™'- Thfa aur,ay «aj take 

against your will? genitals, oral, anal, or vaginal sex) 

No Not Sure 

2. If yes. how many times has it happened? 

Number of Times 

3. If yes, how many different persons have done this to you? 

Number of Persons 

*■ ;™^T£r.irjss2T;.r..7i^ “ •“ •■ ™ ■“ 

Yes No 

3. If yes, how many incidents have you heard about? 

Number of Incidents 

0 % 1 % 5% loss 205S 3058 40% 50% 60% 70% 80 % 90% 100% 

““ *''* **' “■= p™®" “ystttn protects 

inmates from pressured or forced seaual contact? Circle one number. 

Definitely No 1 2 3 4 5 6 7 Definiteiy Yes 

What do you think arc some good ways to prevent sexual assault in prisons? 
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Do you consider yourself to be: 




SSbftlS CS^'r^Tflb: U. prison, p,e.e 

pressured fo b Z Sal tlucTSo ' i J “‘T' “>»")•“« 1*™ forced or 
yes the mnm setiniis nr h,,nnf..l >„ ■„■■ ™“ P™™’ ■•oscnbe the iBe-timc that 

*******«»***+sszs*snnSnr^j-- 


will, how many'^p^Mp|^°w^7nvST* 
Number of Persona 


11 . 


12 . 


13 . 


Was the person(s) who did this male or female or both 

What person(s) made the sexual contact? Check as many that apply. 


I Another lornatc*- stranger to you 

Another inmate— known to you/acquaintance 

A person working at the prison 

A person visiting the prison 

Other (Please explain) 


What kind of pressure or force was 
you? Check all that happened. 


used by this person to have sexual 


contact with 


Persuasion-Talked you into it. 

Bribe 

Blackmail 

_ — _ Threatened to withdraw their love for you. 

Got you drunk or high 

Threatened to harm or hurt you 

Scared you because they were bigger and stronger 

Physically held you down or restrained you 

Physically harmed you 

Used a weapon 

Other: 
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14. 


What kind of sexual acts did the 
that happened. 


person pressure or force 


you to do? 


Check all things 


. Touched your genitals or aeaual parts 
. Made you touch his/her geniule or sexual parts 
. Engaged in oral sex (give head, fellatio) 

. Engaged in anal sex (In the butt, sodomy) 

. Engaged in vaginal sex 
, Other? 


15. 

16. 


What prison facility did this happen 

In your own words, please describe 
need more room to write. 


at?^ 

what happened. 


Use the back of the paper if you 


17. 


How much did the incident emotionally 
number. 


upset you at the time it happened? 


Circle one 


IT WAS NOT 
UPSETTING 


2 3 4 5 6 7 IT WAS VERY 
UPSETTING 


18 . 


Has the incident had any lasting bad efftcB on you? Circle one number. 


IT HAS HAD NO 
BAD EFFECT 
ON ME 


2 3 4 5 6 7 IT HAS HAD A 
SEVERE BAD 
EFFECT ON ME 
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19. V^at kind of bad effacta has tha incidem cauaad? Check all Ihe bad effects you have 


No bad effects have occurred 

Nervous around some people 

Don’t like people getting physically close to me 

Don’t trust people 

Worry about my manhood 

Wony that it will happen again 

Flashbacks, bad dreams 

Depression 

Thoughts of suicide 

Have physical injuries 

___ Other? 


20. Did you tell anyone about this incident? 

Yes No 

21. If yea, who did you tell? Check all the people that you told. 

— Another Inmate 

Counselor/clergy 

Teacher 

Medical person 

Prison suff-Not administrative 

-- Prison administrators 

Friends, family outside of the prison 

Other? 

22. If you did aai tell anyone, why not? 


THANK YOU VERY MUCH FOR YOUR HELP. 
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Attachment 
2 of 2 




OF LIFE IN NEBRASKA PRISONS 
Staff Consent Form 




Th done 

from thIunWersifyof’ Netos‘i^“ Lto!n“ 

The purpose of me study is to collect accurate information about how people experience orison 
life. If you decide to be in the study the stsfr u.iii ... peopre experience prison 

thtVu“rlI?.o“!‘h“ f "" “idressed envelope to return 

the survey to the researchers so that no one from the prison will see your answers.^ 

wanffo^'Them win ''OI-™JARY. You do not have to do the survey if you don’t 

want to. There wlU be no penalties if you don’t do the survey. ^ ^ 

^eln tther? m “'h the information will be published in a sclenlific report and will 


Your voluntary consent to participate in this study is given by returning your complete 

file anrirntw be '“P* ™"W--Hon 

file and will only be used for research purposes. Thank you in advance for your help 


survey 

locked 


Dr. Cindy Strucknian*Johnson 
Department of Psychology 
605-677-5242 


Dr. Lila Sucker 

Criminal Justice Department 

605-677-5295 


University of South Dakota, Vermillion SD 57069 
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STAFF demographic SHEET 


Place a check mark by the correct choice. 


1. 

Education: 

Grade school 

GED 



High School 

College 

2 . 

Race: 

Caucasion-white 

Native American 



African American^ 

Hispanic American 

Other 

3. 

Age; 

15 - 20 yrs 

36 - 40 yrs 



2 1 ' 25 yrs 

26 - 30 yrs 

31-35 yra 

41 - 45 yrs 

46 ■ 55 yrs 

56 ' 65 yrs 




66 yrs or more 

4. 

Are you a man or a woman 

7 

5. 

Which facility 

are you currently assigned lo7 


(Nebraska facility alternatives will be listed) 
Current job assignment in this facility: 


Administrative 

Security 

Treatment 

Other 


Length of time 
Length of time 
L^ngth of time 
Length of time 


Job assignment held longest in Nebraska prison system: 


Total length of service in corrections; 
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A SURVEY OF LIFE IS PRISON 


r„i« J ff. ; , ; J * ' racility to another The 

it like to Uvrairworfhe^'.*'' i< 

(oeii huru“ir,;r *• “ *” •■-“s »"*> 


The food here is tasty. 

never seldom 


always 


On jour answer sheet, circle the response that best beecribes how things are. 

Some choices will be easy. Others will not. Even if you have a hard time deciding let us 
know what bea describes what goes on here. Don’t skip any questions. *’ 

STor" “I*' ->" your cell block, tier, or 


Inmates know what will happen if they violate the rules, 
never seldom often always 
The guards tell inmates when they do well. 

never seldom often always 

There is al least one movie each week. 

never seldom often always 

An inmate is sexually attacked on this unit, 

never seldom often always 



Inmates spend several hoars each day lalldng with friends. 

never seldom often always 

Inmates fight with other inmates. 

never seldom often always 

The guards ask inmates about their personal feelings, 

never seldom often always 

Inmates are with their friends at night. 

never seldom often always 

If an inmate tries a new hobby or art, the guards will 
encourage him. 

never seldom often always 

Inmates know the rules. 

never seldom often always 

Inmates are with more than three friends at a time. 

never seldom often always 

Someone’s cell is robbed on this unit. 

never seldom often always 

This unit is quiet. 

never seldom often always 

Inmates feel free to go up and talk to other inmates even if they 
are strangers. 

never seldom often always 

Inmates stay in their cells if they want. 


never 


seldom 


often 


always 
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16 . 

17 . 

18 . 

19 . 

20 . 

21 . 

22 . 

23 . 

24 . 

25 . 

26 . 

27 . 


Inmates receive visitors any time during the day. 

never seldom often always 

Prison officials help inmates with problems. 

never seldom often always 

An inmate obtains training if he wants. 

never seldom often always 

Weaker inmates are sexually attacked. 

never seldom often always 

Inmates read without being disturbed. 

never seldom often always 

Inmates care about one another. 

never seldom often always 

Inmates see their close inmate friends wK^ they want to. 

never seldom often always 

A weaker inmate is physically attacked. 

never seldom often always 

Inmates can be alone without being disturt«d. 

never seldom often always 

Inmates do not have to work if they do not want to. 

never seldom often always 

A person learns new skills here. 

never seldom often always 

Inmates have something to do every night. 

never seldom often always 



Inmates lift weights when they want to. 

never seldom often always 

Guards tease depressed inmates. 

never seldom often always 

Inmates rap with the guards, 

never seldom often always 

Each inmate can lift weights at least one hour each day. 

never seldom often always 

Inmates know what will get them written up by the guards. 

never seldom often always 

Inmates talk to one another about their feelings. 

never seldom often always 

Inmates keep busy by participating in sports. 

never seldom often always 

An inmate’s cell is robbed. 

never seldom often always 

If an inmate lets other people know he does not want to be 
bothered, they will not bother him. 

never seldom often always 

Inmates know when the gym is open. 

never seldom often always 

Inmates let their friends know they care alnsut them. 


never 


seldom 


often 


always 
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39. Inmates are allowed to read when they want. 

never seldom often always 

40. Inmates know when they can take a shower. 

never seldom often always 

41. Inmates who do favors for their friends are litol. 

never seldom often always 

42. Prison programs teach inmates new skills. 

never seldom often always 

43. Inmates keep busy with their hobbies. 

never seldom often always 

44. Inmates know when the commissary is <^en. 

never seldom often always 

45. Prison programs help inmates make parole. 

never seldom often always 

46. Inmates stay up as late as they want. 

never seldom often always 

47. Inmates have at least one hour of uninterrupted Lime to 
themselves each night. 

never seldom often always 

48. Inmates listen to music when they want. 


never 


seldom 


often 


always 



STAFF OPINIONS OF SEXUAL ASSAULT IN THE PRISON 


In the prison you are in now, have you heard about any times in which an inmate was 
pressured or forced to have sexual contact against their will? 

Yes No 

If yes, how many incidents have you heard about? 

Number of Incidents 


In the prison you are in now, about what percentage of inmates do you think have 
been pressured or forced to have sexual contact against their will? Circle vour best 
guess, 

0% 1% S% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100% 


In the prison you are in now, do you think that the prison system protects inmates 
from pressured or forced sexual contact? Circle one number. 

Definitely No 1 2 3 4 5 6 7 Definitely Yes ' 

What do you think arc some good ways to prevent sexual assault in prisons? 


THANK YOU VERY MUCH FOR YOUR HELP. 
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UNIVERSITY of 
SOUTH DAKOTA 

414 EAST CLARK STREET • VERMILLION SD 57069-2390 


Attachment C 


DEPARTMENT OF PSYCHOLOGY 


January 12, 1995 


Dear Inmates and Staff. 

Here are the results of the -Nebraska Life in Prison" survey which was sent to all 
inmates and a number of staff at OCC, NSP. LCC, and NCW in Ma^ch and Ap“ 1994 In 

hTthTs^u ** pra/"'*"! '0 provide a summary of the results to L participants 

in the study Because we do not know the names of the nearly 800 people who sent back the 
survey, we have recotved permission from the Department of Corrections administration to post 
the results in locations where all inmates and staff may see them. “"'inistration to post 

• ''»ve sent copies of the summary which will be made available upon request to inmates 
“ yPUf H">‘ Staff or to the Warden’s \taff,) I™ve 
““'nrasn' be given to anyone who asks without the recording of 
names. Thank you everyone for your help with Uic study. * 

Sincerely, 


C.; 




Cindy Stmekman-Johnson, Ph.D. 
Associate Professor, Psychology 
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SUMMARY OF THE NEBRASKA LDE IN PRISON STUDY 

Dr. Cindy Struckmsn-Johnson 
University of South DaJcota 


To Inmates and Staff: 

This is a summary of (he results of the Nebraska Ufe in Prison study which was eiven to vou m M.r^h 
and April, i99i. The response from inmates and staff was very good We know it wm not 
survey to ^ because it wa, long and asked very personal qu^til^' Many oTTou kZ 

why we did the su^ey. Cindy Struekman-Johnson is a social psychology prcrfeaso^ whZZTseZ 
usauli of men and women. Ula Rucker is a criminal Justice professor who studies the effects of livina 
f “ * ‘‘™“' Wchologist who has counseled inmates in N*ra^ 
prisons. We joined efforts in this study to collect information which we hope will lead to imnrovemAnNi 

journal. We paid for the survey with our own money. We do not represent any orEinization onlv 
ourselves M researchers. Thank you sgain for your help, including youTletters and 3 Z whi, 

s'i^retronwr'sZrlfa"^^^^^^^ 

Mtimate the Mient of the problem and will help them plan prevention efforts. The NDC is one oMhe 
fealkTm fo“o7era" fon. 


SURVEY R^UETS 


Please remember that we we describing the results of s survey , not verified facte The numeers 
represent the reported opinions and eaperiences of individuals who volunteered to do our survey. 

In to summary we use to symbol % to stand for percent. Per example, the result '25 SE of inmates 
said yes means that of all the Inmates who answered that question (100%). 25 percent (25 of 100 or 
one fourth answered yes. The numbers msy not riway. add up to'lOO* becausnore“tyoni «ve 
an Mwer to each que^on and more than one answer could be marked for some questions %he ImMr 
n refers to number. The word sample refers to the group of people who took the survey. 

The sureey was sent to about 1800 ininales at 4 faciliUes. A total of 528 inmates (452 men and 48 
uaZ The"' ^ f P'y po® tourn rete.) There were 12 inmate replies which could to b! 

" ^““^““^®‘“'^^^*^™”toilitieswere: 106 from OCC (2356 returnrate) 164 from 
LCC (3658 return rate), 204 from NSP (2758 return rate) and 42 from NCW (4558 reZ rate) fol™ 

Abto 4 n* "hZ^rnn ° 1“°; ** Native American and 4 56 Hispanic. 

About 40* had a QED and 4056 had some college education. Inmates were from all age groups but 
were mostly between 26 and 47 years old. Most inmates were in prison for a crime against persons 
inmates had served an average of 3 to 4 years in their current facility. 


1 
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The survey was sent to about 700 staff at 4 facilities. A total of 265 sniff <\ ttn 

51 from OCC (34% return rate), 67 from LCC (35% return rate^ ina m« f-^Aa “ “‘“®* 

39 front NCW (62» return rate). Staff who took the survey were 87% White 7* AfriSiTA™'*’ *™* 
% Native Antert™ and 2% Hispanic. Most staff were bL«n 26 aiTd^y^s oS N^r^S 
had some college education. Staff were 53% security, 28% unit management 10% tritme^iLl“2« 
administrative. Staff had worked an average of 6 years at their current job. 

Ba in g S9fUfe inFriiio , n . The first part of the survey had questions about 'Ufe in Prison" Peoni, 

The questions show people s opinions of a prison for Stnictuire (Do inmates know the rules and wLr 

give help for problems, getting new training and parole?) Safctr (Are 
^ ^e from crimes by other,?), Privacy (Do inmates have some priv«ty?™nS 

r^S foe^aitS; " ““ ‘ 


OCC LCC 

Inmate SUff Inmate Staff 


Structure 

Hi 

Hi 

HI 

Hi 

ScM;ial 

Med 

Med 

Med 

Med 

Support 

Low 

Med 

Low 

Med 

Safety 

Med+ 

Med"*- 

Med- 

Med 

Wvacy 

Med 

Med 

Med 

Med 

Freedom 

Med 

Med 

Med-f 

+ 

1 


NSP NCW 

Innate Staff Inmate SufT 


Hi 

Hi 

Hi 

Hi + 

Med 

Med 

+ 

1 

Med-f 

Low 

Med 

Med- 

Med-f 

Med 

Med 

Hi 

MBd+ 

Med- 

Med 

Med 

Med 

Med 

Med-f 

Med 

Med 


Inmatee and staff agreed with each other most of the time. Nearly everyone eave a hitth 
Structure-The rules are made clear in every facility. Safety received good rating® at OCt^md NCvT 
ocr S^d N<ip“ “ “ However, while staff rated support at LCc' 


— ; _ — Inmates and staff were asked "In the prison you are now in" fit How 
many incidents have you heard about in which an inmate was pressured or forced to have sexual contact 
against their will? (2) About what percentage of inmate, do "you think have been pr^"r foS 
to have sexual contact against their will (on a scale from 0% to 100%)? and (3) Do you think that the 
f"™” 5"’°,?°?,'™*“ f«>to pre»>ur«i or forced sexual contact (on a scale of 1 -Definitely No 
to T-Definitely Yes)? The next table shows answers for each ftcility. ' 
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staff Innate SUIT 


Number of 
fnddBnts 
Beard Of? 

7 

4 

17 

16 

14 

8 

IHina 

1 

ite Staff 

2 

Guess % 

Happened 

To? 

15% 

11% 

26% 

16% 

19% 

19% 

356 

i% 

Does 

Facility 

Proted? 

No 

3-3 

Yes! 

5.2 

No! 

2.5 

Yes? 

4.3 

No! 

2.7 

Yes? 

4.4 

Yes? 

4.4 

Yes! 

5.7 


Xl^Tou“ir ?rd!’“'’ ‘". 

fa'^M ‘rhe namhL'"?™' "'«'’■ Of tha 512 inmataa who anaworwi! IM (Mt) 

(16%), 38 at LCC (24%), Ta“ NSP 03%)^ 3 « NW 5“““^ “‘ 

may bo cloaor to 8 - 10% because several i,Ln.«, repo/ted Ldon^wS ha^^'S^aS'of Lc?" 

,isx,“t!;r„)r" ■““ " ""■ “ “ri 

3) Inmates in two facilities (OCC and NCW) reported relatively low rates of fnr™H i 
A large percentage of these acts involved only attempts at Mntaet ^ ^ 

siss-j?;;- «’.rss.-s=T..r=-; 


The 104 target^ mmates were 78% White, 18% African American and 2% Hispanic There were 18% 
age 18 to 25, 51 % were age 26 to 36, and 27% were aee 37 to 47 Ahn,., TL. I , ‘ , 

'eoE*’'*?'"*' ^ Wtott “k«i how many times it had hapMned 

once, 29% said 2 to 5 dmes 23% said 5 to 10 times, 10% said 10 to 50 times, and 4% ,“rd So foTd^ 
times or more. About 6% did not answer. Targeted inmates were asked to answer questions about aas 
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mm..es by «tegorl« of the mo,t seriou, sexual I«^“"«»Ee. of Urge«ul 



OCC 
n = 17 

LCC 

n •= 38 

NSP 
n * 46 

NCW 
n = 3 

TARGET % SAMPLE 
n = 104 n » ei£ 

Attempts 

7(41?6) 

2(555) 

5(11%) 

I (3356) 

15 (14%) 

IS ( 3%) 

Grahal 

Touehii^ 

0 

5 (13%) 

9 (20%) 

2 (67%) 

16 (15%) 

16(3%) 

Oral Sex 

0 

4 (11%) 

4(9%) 

0 

8(8%) 

S ( 2%). 

Anal Sex 

6 (3556) 

26(68%) 

21 (46%) 

0 

53 (51%) 

53 (10%) 

Vaginal 

Sex 

0 

0 

1(2%) 

0 

1 ( 1%) 

1 ( .2%) 

Unknown 

4 (2456) 

1(3%) 

6 (13%) 

0 

n ( 11 %) 

11 ( 2%) 


% 


inmaMs had been assaulted by a sinile person in «9!S of the cases In at « of, a ■ s 

had been assaulted by a erouD of 2 to S oemetraf/Hf* ra**. u \ i ^ ^ of ^ inctdenu, victimg 

were as,ault«i by giiups of 6 to « mny « 20 «™eb?»™ "Vb " 

toe cases TOinen in 4% and both men and womenT5% of the tocidmr'p^tlTtors w'^re 

of the incidents and intimidation by larger size and itrenalh was use in mst. ‘ in64a 

e™“ ‘ <<Moription of how the incident happened. In some eases inmates 
were verbally pressured or harassed by a perpetrator but they were able m i ? 

tolSteiiS™**hi”® potpetratot. Many inmates had sex with sontOTne who 

toreatened 'problems in prison life" or serious hmm if the inmate did not eooperL 

were threatened with knives. Numerous inmates wrote about being physically restrained in an isolated 

Sid?” *?” .'" by several perpetrators who would take turns receiving fellatio or 

sodomizing the victim. Quite a few inmates wrote about being ■ii.nu.s b„ ^ ” 

older toate.) Seve«l wrote that they were physically inSr^toe ^"ault Soil toaSrS 
from an assault by other inmates or prison staff. 
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Z ^nV'baS eS' ™ ^ “ Ku"^ 

that they had a combination of bad effecB. About 73% distrusted n^i>i^ 

raponed effecs ware hatrad, angar, daai« t re^nSVacWp^S;^..'’'’^*^ 

Most targeted inmates (55 5E) did not tell anyone about the incident The h„mh.r 

telb^ ““ f- that the petpetratorw would Ml or i^fuS W^reZs we™ 

Sttff would not believe them, they did not want a misconduct report, they did not wlnt to bo to PC 
they were ashamed or embarrassed and they believed that nothing would be done Those who did’uii 
someone were most likely to tell family or friends outside of prison (27*1 another T JTv 
counselor/clergy (20*), non-admlnistrative prison staff (21 %). and prison aLinUttatols (20*^^ ’ 

Several inmates wrote that much of the sexual contact between inmates is volunt.r„ .„,t a a. 
pujOTes of sexual release and intimacy which are difficult to achieve Inothe^^i ^n ojLn 
said that not all prison sex is unwanted or negative. ^ 

Sq^WiPItf - All inmates and staff were asked to suesest ways in which Beauai assnuif in r, ■ u 

be prevented. Inn.«e SoluUons were (sUrting wfj the^to Lnl^^lirm^stTn; " ™ 

fr°"' 0W»r inmates others from sexual 

.. ior 

3. Have single cells. 

4, Have more staff and supervision. 

5. Have stricter penalties for perpetrators. 

6, Teach inmates prevention, self defense, how to avoid blind areas 

Others: Thwe are no solutions, give furloughs, allow love dolls, provide more porn provide less porn 
form protective inmate pairs, have staff who care. ^ piovioe less porn. 

Staff Solutions were (starting with the ones mentioned most often): 

1. Hire more staff and increase supervision. 

I'. Hav/tilTgle’^S*"^ “ “e"***® predators from potential victims. 

4. Teach staff and inmates about prevention, self defense, how to avoid potential assault situations 

5. Have stricter, faster penalties for perpetrators. situations. 

6. Have better relationships and communication between staff and inmates 

7. Use protective custody for victims. 

8. Get rid of blind areas. 

Others: More activities for inmates, counseling, support for victims, treatment for penjetratois 
conjugal visits, have staff who care. ^ 


THE END 
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Prisoner Sexual Assault ] 

A Survey of Inmate and Staff Penpectives on Prisoner Sexual Assault 
Cindy Struckman- Johnson, Ph.D. 

Sexual MMult of prison inmates is asubject largely ignored by society and 

r” »nd young men are -made hoLseZal 

f Py «''"««» ptipeiratots in American prisons. Ita ’ 

he preface to h« book. Fishman wrote -We are living in a frank and realiL age. yet 
the subject of sex in prison-so provocative, so vital, so timely. . . is shrouded in dread 
silence. The silence has largely ptevailed throughout the century. According to a 
tecent review by Dumond (1992), there have been less than a dozen studies conducted 
on inmate sexual assault in American prisons. 

One can only speculate why rape of men in prison has not drawn the attention 
of the reseach community, and particularly that of psychologists. General unawareness 
of the proh cm may he the primary cause. Because prison rape happens in controlled 
institutional settings, official information about sexual assaults is tightly contained and 
not easily accessed by outside observers (French. 1979). For the same reason 
newspaper and television reporting of prison rape incidents has been limited. ’ 
Researchers who do gain access to information have typically published their results in 
corrections or criminal justice journals, as opposed to mainsneam psychology 
publications. Although information about prison rape is sometimes included in 
psychology and human sexuality texts, It is often limired to a few paragraphs in 
sections on sexual toercion. • r 


Another reason for the paucity of research may be social scientists' 
misperceptions about the nature of sexual assault in prisons. Cotton and Groth (1982) 
have written that the myths which surround prison rape have led people to dismiss it as 
consensual activity. Many people have difficult understanding how a strong, 
heterosexual man can be forced to participate in sexual acts against his will. 

Coruequertly, they may wrongly assume that prison rape is a homosexual oetiviiy, that 

victims have given their consent to participate, and tiiat the consequences of assault are 
not substantial. 

It is also possible that researchers have avoided this topic because of prejudice 
against inmate victims (Ibrahim, 1974). Perhaps social scientists, like many citizens, 
do not view inmate victims of sexual assault as “true" rape victims. To the credit of 
years of rape awareness education, individuals who are raped In community settings are 
now compassionately viewed by the public as innocent or at least undeserving victims 
of circumstance. In contrast, incarcerated inmares who are sexually assaulted may be 
viewed as somewhat deserving or responsible for their fate because of the crimes they 
have committed against society. Although this stance may sound harsh, a recent poll of 
400 registered voters in Massachusetts revealed that 50% agreed that society in general 
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Prisoner Sexual Assault 2 

Mcepts prison rape as part of the price criminals pay for wrongdoing (Boston Globe 
May 17, 1994.) ’ 


AS a consequence of the lack of research, conclusive data on the prevalence of 
prison usau I is unavailable (Duniond, 1992). In one of the earliest studies nond,,.,^ 
Davis (1982) estiiMted that approximately 1,000 incidents of sexual assault occurred ’ 
annually m the Philadelphia prison system which housed over 60,000 inmates Davis 
based his estimates on interviews with over 3.000 inmates collected over a 26 month 
period. Sexual assault was defined as coercive sollciutions, including those 
accompanied by physical force or threat. Two thirds of the reported incidents were 
described as completed rapes. 


Lockwood (1980, 1994) reported that 28% of inmates in a New York state 
prison had been the target of sexual aggression at least once. He based his estimaBs on 
interviews with 89 randomly selected inmates. Although one third of the inmates had 
been physically harmed in the incident, only one Inmate (1.396) reported that he had 
been raped. 


'"“fviewing 330 randomly-selecmd inmates from 
17 facilities, estimated chat 996 of inmates in their total prison experience were 
“targets" in that someone had forced or attempted to force them to have sex against 
their will (with battery). However, only 2% of inmates in Federal institutions were 
targets. The reported rape rate for the sample was ,3%. 

In contrast. Wooden and Parker (1982) found that 14% of a randomly-selected 
sample of 200 Inmates in a California state prison reported in an anonymous survey that 
they had been “pressured into having sex against my will". The rate was 41 % for 
homosexuals, 2 % for bisexuals and 9% for heterosexuals in the sample. 

In a recent article on male rape in prison, Eigenberg (1994) contends that the 
prison rape rates found in these tn^or studies may be low estimates of the actual 
behavior. In her opinion, the stigma of being raped and reporting rape (being a snitch) 
causes Inmates to underreport both rape and cotsensual activities to researchers. 

Agreeing with this position, writer and prison rape survivor Stephen Donaldson 
(1993b) has argued that as many as 290,000 men are sexually victimized in American 
prisons each year. 


The present study was undertaken to gain information about the incidence and 
dynamics of prison sexual assault that would be relevant for the 1990's. As researchers 
representing both psychology and criminal justice, we intended that our results be used 
by professionals in both areas to understand this problem. In the first step of our 
study, we obtained permission from the administration of a midwesiern state prison 
system to conduct a survey on sexual assault of inmates. We distributed anonymous 
questionnaires to the total population of inmates housed In four separate facilities. The 
survey was designed to determine the number of inmates who have been pressured or 
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Prisoner Sexual Assault 3 


forced to have sex while in a state prison facility, what sexual acts they had been 
engaged in, and the emotional consequences of the incidents. A separate survey was 
administtred to selected staff at each facility to assess their estimates of the prevalence 
of sexual assault. We asked both inmates and staff to suggest ways to prevent sexual 
assault in prisons, as our ultimate goal was to determine possible solutions to the 
problem. 


Methods 


Subjects 

The total available inmate population consisted of 1,801 persons (1.708 men 
and 93 women) incarcerated in two men’s maximum security facilities (A = 785 and B 
» 467), one men’s minimum-security facility (n = 456), and one women s facility (n 
* 93) in the state prison system of a rural midwestern state. (The two maximum 
security facilities housed some medium security inmates.) This population represented 
all adult prisoners housed in the four ^cilities in March and April of 1994. 

The staff sample consisted of 714 persons working at the four facilities 
(maximum security A ®®3I8; maximum security B = 185; men’s minimum security = 
151; women’s facility * 60.) The staff selected ft>r the survey (sex distribution 
unknown) were drawn from occupations which entailed policy-making, supervision, 
and close interaction with inmates. The categories included wardens and captains (n * 
12), corrections corporals and officers (n =» 427), unit managers and caseworkers (n * 
165). and treatment staff in mental health, recreation, religion and teaching (n • no.) 

Instrument 

lomale Questionnaire. The inmate survey consisted of; 1) a consent form; 2) 
demographic page; 3) prison environment invenmry; 4) estimates for actual and 
perceived incidence of sexual assault rates and solution ideas; and 5) description of 
incidents. We attempted to keep the language simple and elsar to make it easy for 
inmates to understand the survey questions. However, we did use words such as 
incarcerated, perpetrators, incidents, and facility because most inmates are familiar 
with these terms. 

The informed consent form was carefully developed to reflect the sensitive 
nature of the topic of sexual assault and the essential privacy needs of incarcerated 
subjects. The form consisted of an invitation for inmates to participate anonymously in 
a survey about life in a state prison system, including the experience of sexual assault. 
Potential subjects were instructed that participation was voluntary and that ail 
information would be reported in such a way that imlividuals could not be identified. 
They were asked not to identify anyone by name in the survey. They were assured that 
if they did reveal information that identified them personally, it would be kept in strict 
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confidence. Finally, inmates were told that they would receive a summary of the 
results of the study. 


tne demographic page included items for education level race age and sex 
Inmates were asked to check any offenses ‘for which you have ever been convicted’ 
from a list of 31. The offenses were divided and labeled for categories of drug related 
agamst property, against persons, and against public order, In a simpler version of this 
Item, subjects were asked to check any of these four categories for “crimes for which 
you are now rncarcerated". Subjects were asked to give the length of their current 
prison sentence. Finally, they were asked to identify their current prison facility and 
the length of time incarcerated there. ^ 


The “Prison Environment inventory- or PE! (Wright. 1985) is a 48-iiem scale 
designed to assess one's perceptions of safety, structured rules, support and personai 
freedom which charactarae a prison facUicy. There are six subscales in die PEI with 
coefficient alphas ranging from .51 to .76. Tbc measure was included to give all 
inmates an opportunity to assess prison conditions, regardless of their experience with 
sexual assault. 

The third section entitled "K Survey of Sexual Experiences" began with the 
key question Since the time you have been ia a prisoDp has anyone ever 
pressured or forced you to have sexual contact (touching of genitaU, oral, anal or 
vaginal sex) against your wUI?” Response answers were “Yes", ‘‘No^ and' “Not’ 
Sure". We used the phrase “pressured or forced** in order to assess Incidents brought 
about by verbal pressure tactics, as well as by force. Inmates were then asked “If yes. 
how many times has it happened?" and “If yea, how many different persons have done 
this to you?" 

The questions which followed were designed to give all inmates-regardlcss of 
personal experiences with sexual asaault--an opportunity to estimate how prevalent the 
activity was in their current facility. The first questuin was “In the prison you are in 
now, have you heard about any times in whieh an inmate was pjcsaurcd or forced to 
have sexual contact against their will?. " If inmates said yes. they were asked to fill in 
a number for "how many incidents have you heard of?" Inmates were next asked “ In 
the prison you are in now, about what percentage of Inmates do you think have been 
pressured or forced to have sexual contact against their will? Circle your best guess." 
The response choices were a row of percentages *0%. 19&, 5% ,10%, 2055” and 
upward in increments of 10% to 100%. 

In order to assess inmates’ perception of their level of protection from sexual 
assault, they were asked "In the prison you are in now, do you think that the prison 
system protects inmates from pressured or forced sexual contact? Circle one number.” 
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The scale consisted of numbers 1 - 7 with I l^led “Definitely No" and 7 labeled 
“Definitely Yes”. Inma«s’ solutions were solicited by a free response question: “What 
do you think arc some good ways to prevent sexual assault in prisons?". 

The final section was reserved for the most sensitive questions of the survey. 

At the top of the page was the Item “Do you consider yourself to be: Heterosexual, 
Bisexual, or Homosexual*. Then, bold prim instructions informed subjects if they had 
never been pressured or forced to have sexual contact while in prison, they were 
finished with the survey and to please remtn it. Tlte next paragnyjh read “If you 
HAVE been pressured or forced to have sexual contact while in prison, please describe 
what happened in the rest of the questions. If you have been forced or pressured to 
have sexual contact more than once in prison, describe the one time that wag 

CArfmiB nr KarmAil tn unii * 


The first question read “In the incident when you were pressured or forced to 
have sexual contact against your will, how many people were involved? “ Subjects 
also indicated whether the person(s) was male, female or both. To assess the 
relationship of the perpetrator to the inmate, inmates were asked “What personCs) made 
the sexual contact? Check as many that ^ply." The alternatives were: another 
Inmate— stranger to you: another inmate-known to you/acquaintance; a person working 
at the prison; a person visiting the prison; and a write-in “other” category. 

The next two questions were adapted from items used to measure pressured and 
forced sexual experiences among college men (Struckman-Johnson & Struckman- 
Johnson, 1994). Tactics for obuiining sexual contact were assessed by as.king "What 
kind of pressure or force was used by this person to have sexual contact with you? 
Check all that happened." The categories included five pressure tactics; persuasion- 
talked you into it; bribe; blackmail; threatened to withdraw their love for you; and got 
you drunk or high. Force tactics listed were: threatened to harm or hurt you; scared 
you because they were bigger and stronger; physically held you down or restrained 
you; physically harmed you; and used a we^n. A write-in “other" category ended 
the list. 


Sexual outcoma was assessed by asking "Wh^ kind of sexual acts did the 
person pressure or force you to do? Check all things that happened." Alternatives 
included; tried to touch you but was prevented; touched your genitals or sexual parts; 
made you touch his/her genitals or sexual parts; engaged in oral sex (give head, 
fellatio); engaged in anal sex (in the butt, sodomy); and engaged in vaginal sex. A 
write-in “ocher" category was listed. 

Subjects were asked to identify the prison facility where the incident happened 
and “In your own. words, please describe what h^pened". 

Three items assessed the nature of emotional consequences of the incidents. For 
immediate reactions, inmates were asked “How much did the incident emotionally 



87 


Prisoner Sexual Assault 6 


upset you at the time It happened? Circle one number." The T-number scale was 
anchored by 1) It Wu Not Upsetting and 7) It Was Very Upsetting. To assess long 
term effects, inmates were asked “Has the incident had any lasting bad effects on you? 
Circle one number. The 7-number scale was anchored by 1) It Has Had No Bad 
Effect on me and 7) It Has Had a Severe Bad Effect On Me. 


cc u bad effects has the incident caused? 

Check all the bad effecB you have had. " The first alternative waa “no bad effects have 
occurred". Eight emotional reactions listed werer nervous around some people- don’t 
like people getting physically close to me; don't trust people; worry about my 
reputation as a man or as a woman; worry that it will happen again; flashbacJcs/bad 
dreams; depression; and thoughts of suicide. One alternative listed “Have physical 
injuries". A write-in “other" category ended the list. 

The final three questions assessed whether inmates told others about the 
incident. They were asked “Did you tell anyone about this incident?” and “If yes who 
did you tell? Check all the people that you told." Alternatives included: another ’ 
inmate; counselor/clergy; teacher; medical person; prison suff-not administrative; 
prison administrators; friends-family outside of the prison; and a write-in “other” 
category. 

The questionnaire ended with instructions to please mail back the survey in the 
return-addressed, postage-paid envelope. 

St af f Surv<ryi The staff questionnaire consisted of an informed consent form a 
demographic page, a Prison Environment Inventory, and a section for estimates and’ • 
opinions about sexual assault in their prison facility. 

The consent form was similar to the inmate form in assurances for anonymity 
and confidentiality. The staff demographic items were identical to inmate items for 
education, tkc. age, and sex. Staff were asked to identity their current facility, 
category of job assignment (administrative, unit management, security, or treatment), 
and the length of time at this assignment. They were asked what category of job 
assignment they had held longest in the state prison system and their total length of 
lime in corrections work. 

The staff form of the PEI scale was Identical to dial used for the inmate 
instruTTicni. The final section entitled “Staff Opinions of Sexual Assault in the Prison” 
contained questions identical to those in the inmace Instrument for estimates of the 
prevalence of sexual assault, protection efforts in the prison, and prevention ideas. 

Procedures 

A request to conduct the study was submitted to the Planning, Research and 
Accrediuiion office in the Department of Correctional Services. The administration 
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was receptive to the study and gave approval within two months of ^plication. The 
study procedures were approved by an academic Human Subjects Committee and by a 
review process in the Department of Correctional Services. 

Each inmate instrument was packaged in an envelope which contained a second 
return-addressed, postage-paid envelope for remming the survey. A shon note 
explaining the purpose of ^e survey was printed on a brightly colored card and stapled 
-to the front of enclosure envelope. A total of 1,801 envelopes were transported w 
mailrooms of the four prison facilities. They wete distributed to all available inmates 
residing in each facility on the following mail day. One week after the initial 
distribution, the same procedure was used to issue every inmate a colored card which 
asked them to please complete and return the survey if they had not already done so. 
Inmates were told if they had lost their survey, additional ones could be obtained from 
unit management. 

The same procedures were used to prepare and distribute 714 staff surveys. We 
used lists provided by the Department of Corrections to son and label the number of 
surveys to be delivered to each type of staff peraon in each facility. Staff surveys were 
distributed the same days as inmate surveys. Staff also received a follow-up reminder 
card one week later. 


Results 


Of the 1,801 inmates surveyed, a total of 528 inmates (486 men and 42 
women) sent back a reply. Allowing for an estimated 20 inmates who were in transit or 
unavailable on the day of survey delivery, the return rate was approximately 30%. As 
12 returned surveys could not be used, the final sample size was 516. The number of 
us^ie surveys returned from each facility were; 204 from men's maximum security A 
(27% return rate), 164 from men's maximum security B (36% return rate), 106 from 
men’s minimum security (23% return rate) and 42 from the women's facility (45% 
return rate.) 




Of the 516 responding inmates, 472 (91%) were male, 42 (8%) were female, 
and 2 (.4%) were asexual. For age, 22% of the respondents were 17 - 25, 44% were 
26 • 36, 25 % were 37 - 47, and 9 % were 48 and older. Inmate racial groups were; 
67% White; 22% African American; 4% Native American; 4% Hispanic; and 4% 
other. Sexual orientation categories were: 86% heterosexual; 11% bisexual, 3% 
homosexual and .6% other. The educational levels achieved by inmates were; 3% with 
grade school only: 19% with high school, 39% with a GED, and 39% with some 
college. 

The most common crimes that inmates had been convicted for in their lifetimes 
were: aggravated assault (20%); robbery (18%); murder (16%); grand theft (14%); 
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sexual contact with a child (14%); D.W.I.(14%); committing a crime while armed 

(13%); possessionofaconcealed weapon(12%); rape(12%); escape (12%); and 
possession of a controlled substance (1 1 %). Because most inmates reponed rnultiple 
conviction offenses, they could fail Into more than one of these crime categories. 

The category of crimes for which inn^ses were currently convicted were; 15% 
for drug-related; 24% for property crime; 68% for crime against persons, and 17% for 
crime against public order. On the average, inmates had been convicted for a total of 

2.5 crimes. Minimum sentences were 0 -5 years for 49%; 6 - 10 years for 22%- 11- 

20 years for 11 %; 21 - 30 years for 5%; 31 - &) years for 3%; and life for 10%. The 
average length of time spent in their current fiscili^ was 3.6 years. 

Of Che 714 staff sampled, 265 (186 men and 78 women) returned the survey. 
Assuming that an estimated 10 staff members did not receive their surveys, the actual 
return rate was approximately 39%. All staff surveys were usable. The number of 
surveys received from the facilities were: 108 from men's maximum security A (34% 
return rate); 67 from men’s maximum security B (35% return rate); 51 from men’s 
minimum security (34% return rate); and 39 from the women’s facility (62% return 
rate,) 


Of the 265 responding staff, 186 (70%) were male and 78 (30%) were female 
For age groups. 7% were 18 - 25. 36% were 26 - 36, 41 % were 37 - 47. and 16% 
were 48 and older. Staff racial groups were: 88% White; 7% African American; .8% 
Native American; 2% Hispanic; and 2% other. The educational levels of staff were; 
19% wlch high school; 3% with a CED; and 78% with college. Their job assignments 
were: 6% administrative; 28% unit management, 53% security, 10% treatment and 3% 
other. Staff had worked an average of 6 years u their currently assigned job. The 
average total length of time working in corrections was 8 years. 


Reported Rates of Pressured and Forced Sgr 

One hundred four inmates (20% of 512 responding inmates) answered “yes” to 

the question “Since the time you have been in a Prison, has anyone every pressured 

or forced you to have sexual contact ...against your will?’* The number of “target" 
inmates for each facility was 46 (23%) at men’s maximum security A (23%); 38 (22%) 
at men's maximum security B; 17 (16%) at men’s minimum security and 3 (7%) at the 
women’s facility. The actual rate for the men’s minimum security facility may have 
been as low as 9% because several victims described incidents that had occurred at 
facilities A and B as the most serious. It is not known if additional incidents occurred 
for these inmates in the minimum security facility. The incident rats for all male 
facilities combined was 22%. 


Eitimated Ratea of Pressured and Forced Sex 
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Qf inmate respondents, 387 f76S) said that had heard of at least one incident in 

*2 different incidents. Of staff 
215 (SIS) h^d of at least one incident. The average number of incidents heard of 
by staff was 8.5. When asked to estimate the percentage of inmates who had been 
pressure or foro^ into sex, inmates on the average said 19®, remarkably close to the 
reported rate of 20®. The average staff estimate was IS®. See Table 1 fbra 
comparison of inmate and staff estimates for each facility. 


Insert Table 1 About Here 


Target Inmates and Deserip l jon of IncidenM 


aampie L.nafaccefiafie.< for age categories of target inmates 19% were 18 

■ V*’ - 58- jruups werer 

78% White; 18% African American; 2% Hispanic; and 4% other. For sexual 
orientation, 70% were heterosexual, 26% were bisexual, 2% were homosexual and 2% 
were other. 


The most common crimes targets had ever been convicted of were; rape 
(23%), aggravated assault (20%), murder (18%), sexual contact with a child (18%), 
robbery (18%), grand theft (15%), damage to property (14%), D.W.I. (13%), 
possession of a concealed weapon (13%), possession of a controlled substance (13%), 
burglary (11%), escape (11%); and commiRtng a crime while axmed (11%). Because 
most targets reported multiple conviction offenses (m- 2.7), they could be counted in 
more than one crime category. 

Over one third of the target inmates (37 or 36%) had been convicted in their 
lifetime of at least one sex offense-typically sexual contact with a child or rape. This 
percentage was higher than the overall percentage of sex offenders housed in the four 
facilities (430/1,950 or 22 % for February, 1995 ttom prison system records). 

The categories of crimes that inmates were currently convicted of were; 14% 
for drug offense; 23 % for crimes against pr^»erty; 72% for a crime against persons, 
and 17% for crimes against public order, The minimum sentences for target inmates 
were: 0 - 5 years for 40%; 6 - 10 years for 24%; 11 - 20 years for 18%; 21 - 30 years 
for 5%: 31 - 60 years for 3%; and life for 15%. The average time incarcerated in their 
current facility was 4.S years. 

Target inmates, on the average, had experienced 9 episodes of pressured or 
forced sex. One third said that it had happened only once; 24 % said 2 - 3 times; 14 % 
said 4 - 5 limes; 15 % said 6 - 10 times; 4% said II - 20 times; 6% said 20 - 50 times; 
and 4% said 50 to 100 times. When asked how many different persons had done this to 
them (over time, not only in a single incident), the average response was 4,4. Thirty 
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seven percent of targeted inmates reported chat their experience(s) happened with only 
one person; 28% said it had happened with 2-3 different persons; 16% said 4-5 
persons: 9% said 6-10 persons; 9% said 11 - 20 persons; and 2% said 21 > 50 
persons. 

The 101 male and 3 female targets were asked to answer questions ^out the 
time they were pressured or forced to have sexuai contact. If more chan one incident 
had occurred, they were to describe the most serious or harmful incident. Eleven 
inmates (all male) who answered only a few questions about the incident were placed in 
the “unknown” response categories in the descriptions that follow. 

Sexual Outcome. The targeted inm^es were classified by the most serious 
sexual outcome resulting from the incident. Table 2 contains the distribution of inmates 
by sexuai outcome for the cotai sample, the total target sample, and for each facility. Of 
the 104 targeted inmates, 14% were able to avoid the attempted sexual inieraccion. 
Fifteen percent experienced touching of their sexual pans or were made to couch the 
sexual pans of the perpecracor, but had no other acts occur. Eight percent had to give 
or receive oral sex, but did not engage in more intimate acts. One half of the targets 
engaged in anai sex (or anal/oral/vaginal sex) and 1% engaged in vaginal sex. The 
highest incidence of anal sex occurred in the two maximum security facilities. The 
largest percentage of incidents at the men’s minimum security involved only attempts. 
The small number of incidents at the women’s facility involved only an attempt and 
genital touching. 


Insert Table 2 About Here 


Number of Perpetrators. When inmates were asked how many persons had 
perpetrated the incident, the average answer was 3. For male inmates. 50% said that 
only one perpetrator was involved, 30% said 2-3 persons, 10% said 4 - 5 persons, 6% 
said 6 - 10 persons, and 4% said 14 - 26 persons. For the 3 female inmates, one 

incident h&d involved 1 perpetrator and two incidents involved 3-4 perpetrators. 

Sex of Perpetrator. Overall, 91 % of the inmates reported that men had 
perpetrated the incident; 4% reported female-oiUy perpetrators, and 5% said that both 
men and women were involved in the incident. Considering only male inmates, 93% 
reported male perpetrators, 2% had female perpetrators, and S% had both male and 
female perpetrators. Of the three female inmates, one reported multiple male 
perpetrators, one reponed a single female perpetrator, and one reported multiple female 
perpetrators. 


Approximately an equal percentage of 
acquaintance and stranger inmates were perpetrators in reported incidents. Because at 
least half of incidents involved multiple perpetrators, many Incidents involved a 
combination of acquaintance and stranger perpetrators. One of the most unexpected 
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findings of the study was chat 20% of Che inetdentt involved one or more persons 
working in the prison. The relationship classification of perpetrators for men is shown 
in Table 3. For the three female inmaCes, one incident involved an unknown inmate, 
one involved both known and unknown inmates, and one involved several persons 
working at the prison. 


Insert Tables 3 & 4 About Here 


Perpetrator Tactics. Overall, 10^ of the target inmates yielded to pressure 
tactics (no force tactics used) and had at least one force tactic used against them. 
Fourteen percent did not specify the tactics used. Table 4 shows the tactics used in 
incidents for male inmates. Threat of harm and fear were the most common strategies 
used to gain sexual contact with targeted inmates. Over one third of the inmates were 
physically restrained, and one third were physically harmed during the incident. Of the 
female targets, one was physically restrained and harmed, one was verbally pressured 
and intimidated by size, and one was threatened by harm. 

Description of Incidents. Seventy-two Inmates (69?& of target inmates) wrote a 
description of the incident. Based upon these brief wrinen accounts, at least 30 inmates 
(42^ of inmates who wrote descriptions or 29% of target inmates) were the victims of 
‘'gang rape”-a situation in which two or more persons used a force tactic to have anal 
sex with the inmate. Some verbatim examples follow. The original spelling and 
grammar have been preserved. 

f was put tn K~uait inD &E, A black inmatt wanted to talked ta me by his room. As I 
approached his room, I was pushed in the back by some-one. I tried to fight but there 
was 3 or 4 of them. Some one struck his dick in ray butt and I got out of there and 
thought about killing myself for allowing something like that to happen to me. 

The time that was mosc duturbing was (n the gym bathroom. I wm hit in the mouth 
and had a shank (homemade kn^e) put on me. I was orally and anally assualted by 3 
blacks, while 4 of their buddies kept a look out. 

Was attacked from behind & the side by 3 people. Got die hell beat out of me. Busted 
my head, 3 ribs, nose A a foot. Swollen eyes & a busted up mouth. Then was held 
and sodomized twice, and l^ to lay there. 

Two inmates came into my room and told me to give it up. "When I refused they started 
hitting me. When I still refused they pulled a knffe and threatened to kill me. They 
made me perform fellatio on one of them while the other sodomized me. Then they 
switched. Then one of them perfisrmed fellatio on me and told me if I told I would die. 

It happened a few times so I checked into protective custody. 
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I was in my room. 6 guys rushed me. They stabbed me in the back and raped me. 

They left. I told the guard. He laughed and walked away. 

One inmate wrote how threats were used to obtain anal sex: 

The person told me that f I did not do what he wanted he would make life here badfisr 
me. He made me suck on his penis and after doing this for about a week, he wanted 
more. He and his friends made me bend over the desk and they took turns going in me 
from the back. I wish something could be done. This has happened more than once for 
me. 


Some inmates reported incidents of forced oral and anal sex with their cellmate: 

/ had a roommate who told me he would kill me if I didnt let him have anal sex. He 
pinned me to his bed, and put all his weight on ttty legs with them in the air. 

Sargeant moved me into a cell which was already occupied by one inmate, who later 
that night turned homosexual on me, and frightened me into masturbating him. It 
happened 2 more times, by 2 different inmates, each as different times. 

Several inmates described incidents which were categorized as ‘'attempts'' or 
situations in which the perpetrator action was prevented. These descriptions 
underscored the traumatic nature of the incidents, even if sexual contact was limited. 

In some cases, the target inmate resorted to physical aggression to warn or fight off the 
perpecracor. In a few Incidents, the targeted inmate ended up with a misconduct report 
for defending himself. Some examples are: 

He came in the shower (2~man shower) and reached for my genitas and I backed off 
and knocked his hand a>vay from me, then he said he wanted me to touch him and have 
oral and/or anal sex with me in the shower. I pus towel around me and told him I 

didn’t want him to even looking at me and if he tried this again / was going to knock 
him out. Later he laid me he was going to tell staff what he thought he know about my 
crime and he was going to make some up and tell them I’m the one who done it, not 
him, if I said anything to stiff. 

He was always winking, blowing kisses and always trying to talk me into leting him 
give me a blow job. Until one day when he grabed ahold of my penis and said I want 
you. Up until then / let it ride but cfier dinner that night / caught him by the tennis 
court where no guards could be and I smiled said "so you want me and when he said 
yes I plant my foot upside his Jaw and Iff fUm laying on the ground and that put a end 
to it. 

He asked me to give him a blow Job, I punched him in the jaw. 
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/ wasplaying basket ball and this guy I didn’t know touched my ass and 1 turned 
around and punched him. / kicked his ass A was put on room restriction. 

Several inmates came up to me in gym and toid me they were going to fUck me in the 
ass. we all got into a fight, that happen twice, until they found out I would fight every 
time and they finally gave up. and went to someone that was weaker, but I still got 
written up for fighting even though / was defending myse^from assalt, pretty fUck up 
ha! 

Several inmates gave descriptions of incidents in which prison staff actively 
participated in acts ranging from fondling to oral and anal sex. Some examples are: 

Female officer ^pat* searched me. ending the search by touching my testicles through 
pants saying “he ’s got balls “ in snide tone. 

A male guard grabbed my penis <ffier a shower and toid me if! said somthing I'd loose 
in the end! The next time he grabbed my butt at the same time rubbing my butt and 
chest than / pushed him away! And he tryed it again but I grabbed both his arms and 
told him Id hurt him if he did it again! He Just laughted ± said he ‘d get me b^re its 
ever with-blew me a kiss and loft. 

Once while / was sleeping at night a male guard told me the he wanted me to give him 
head until he got hard then told me that he wanted to screw me and if I didn 't 
cooperate that I would get taken to the hole and get a misconduct written on me and no 
one would believe me if I told. 

4 inmates and 1 guard knocked me down by die rear weight pile. Guard went first. 
Forced his cock in my mouth while the brothers pumped rny ass. 

One inmate wrote that he was viciimiaed by both staff and inmates: 

/ ’m seared easily and if I don ’t do whet im told l usually get hurt! with the staff, they 
tell me if I don 't da anything with them that they would make shit up to get me into 
trouble! And with the inmates it was force and nothing was said! They Just did it! 

(please help) 

Several inmates wrote that although inmates were the perpetrators, prison staff 
either "set up” the incident or Stood by indifferently as it took place. Two examples 
are; 

Because of lack of correctional officer observance and watching for a person known to 
intimadate and carry out forced sexual stuffi. A black officer was indiferent to rrtyseif 
(white, small stature). I was almost dragged into a room at D A E and raped. A 
fellow inmate stood up and more or less prevented this from happing, I belive honestly 
that the guard knew exactly what was happening 
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The guard let them in rm cell, put a knife to my neck, raped me & seeing thxy 
would return again and if I told anyone they would kill me. 

One target inmate offered this general ptfSpeciWe on the dynamics of pressured 
and forced sex in the system: 

In 1989 3 cats fuck this one guy, they split his asshole apart, He had to get 
stiches. Do you think he was willing? Ya. he was vdlUng to have his ass split. Not! ^ 
a person is idnda small, has long hair he usually has a choice kl he can fight k2 he can 
find a Daddy for protection d3gotop.c. If he fights he still might get fucked, but fi>r 
the most pan get left alone. What it is-is this rake all the little cats and keep em away 
from rest of population. Also a person got to have some hean, heart, theus the biggest 
thing. Only the strong survive in here so it don’t matter what they try to do to stop sex 
assult, its still gonrui happen. I have learned to look the other way when Im not 
involved, 1 came here by myse^and Im leavir^ by nyse^. 

Emotional Consequences . The emotional impact of the incident was very 
negative for moat but not all of the targeted inmates. On the average, inmates gave a 
rating of 6.3 for the immediate impact of the incident. This mean was very close to the 
end-point 7 labeled “It Was Very Upsetting." The 7 number scale was apparently an 
inadequate measure of the degree to which the inmates were upset. Seventy-seven 
percent marked the highest choice (7) and often emphasized their response with circles, 
underlines, scars, and higher numbers. Only two percent of the inmates marked the 
lowest choice (1), indicaclng chat the incident was nut upsetting. Male and female 
targets scored in the same range of the scale. 

The long term effects of the incident received a mean rating of 5.5-cIose to the 
end-point 7 labeled "It Has Had a Severe Bad Effect upon Me." Fifty-four percent 
marked the highest possible 7 response, whereas 11% marked the lowest possible 1 
response. Men and women had similar scores on die scale. 

When asked to report what kinds of bad ejects inmates had experienced, 13% 
marked “No bad effects have occurred." Eighty-seven percent of the target Inmates 
reported at least one negative consequence. The most common effects experienced by at 
least 70 % of inmates were feelings of distrust and nervousness around ocher people. 
Over 60% experienced depression and 38% had Noughts of suicide. Physical injuries 
were reported by 17%. At least 24% marked the “other" category, with at least 6% 
writing that they wanted to take revenge on or kill the perpetrators. One victim of 
gang rape wrote in the “other” line; I've become the victimiter. I wanted to hurt 
people in the same way. It make's me feel like I’m getting even. I’ve gotrin help and 
realize I have been wrong. Another write-in coiaequence was racial prejudice-usually 
against blacks. Another inmate wrote in that some inmates have committed suicide as a 
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consequence; People ha\e hung themselves because they get tired of rope & resold for 
cigarettes, Made to do this tn front of every one. 

Table 5 shows the percentages of male inmates reporting the various 
consequences. The three female targets all reported distrust and nervousness. Two 
worried about a reoccurrence and had bad dreams. One suffered depression, but none 
reported thoughts of suicide. 


Insert Tables 5 dr 5 About Here 


Diaeloaure of the Incident. A majority of target inmates (5595) did not tell 
anyone about the incident. Table 6 shows the percentages of male inmates who told 
various types of people about the incident. Only 2995 of male inmates told at least one 
staff person in either an administrative or non-administrative position. Of the three 
female inmates, one told no one and two reported it to prison administrators and family 
and friends outside of the prison. One also told a medical person and another inmate. 

Seventeen inmates who had not told anj^ne gave a written explanation. 
According to a frequency count of all distinct reasons, the number one reason for not 
telling was fear that the perpetracor(a) would kill or injure them. One wrote: Because I 
am scored for my life. If you snitch or tell on another Inmate in here you will be 
stabbed or have a very bad accident. Another wrote: I was told not to or I vmuld end 
up in the hospital or in the morgue. One inmate explained: Because when you tell on 
another inmate, you put your life at risk. They know who tells on who and why, so if 
you want to keep your head in order you shut your mouth and hope it don ‘t happen 
again. 


The number two reason was that inmates felt that staff would not believe them, 
would laugh at them, or would not do anything ^out it. One wrote; Would not have 
done me no goad cause who would believe an inmate don't all convict’s scam and Her 
Thats how the staff treats every Inmate. Another wrote; Because no one here cares 
what happens to us, (trust no one). The diird reason was that the inmates were too 
embarrassed or ashamed to tell anyone. Another reason offered by a small number of 
inmates was that reponing the incident would simply cause more problems and make 
prison life hard. One target of a guard perpcwator wrote: The guard would make my 
time hard! T just want to go home! Not get write ups for no reason by this gourd, lose 
good time and stay here longer. Finally, several inmates wrote that they did not report 
the incident because they did not want to go into protective custody. 

Ipmate/Staff Prison Protection Ratines 
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The total sample of 516 inmates and 265 staff were asked how well the prison 
system protected inmates from pressured and forced sex. Inmates gave an average 
rating of 2,8'-a negative score on a 7-number scale where 1 indicated ‘‘Definitely No” 
and 7 indicated “Definitely Yes". The lowMt choice (I) was marked by 44% of all 
inmates. Protection scores for each faclltQr were a reflection of the actual incident rates 
reported there. Male inmates in maximum securi^ facilities A (23% incident rate) and 
B (22% incident rate) rated the protection in the negative range (2.5 and 2.6, 
respectively). Male inmates in the minimum se^ity facility (9% - 16% incident rate) 
rated their facility at 3.3 in the lower midrange of the scale. Women (7% incident rate) 
gave their facility a racing of 4.4-a score approaching the positive range of the scale. 

A one way analysis of variance showed chat the means differed significantly, £(3, 501) 
=s 12.05: E < .0001. According to Duncan’s paired comparisons (a < .05), the 
protection scores for facilities A and B did not differ, but were significantly lower than 
ratings for the minimum security facility, which were significantly lower chan ratings 
for the women’s facility. 

The average protection rating given by staff was 4.4-approachtng the positive 
range of the scale. Only 6% of staff marked the lowest choice (1). An ANOVA 
indicated that the mean ratings for each fecility differed significantly, £ (3, 257) « 

7.75; 2 .0001. Subsequent paired comparisons tests indicated that the staffs 

protection racings for the maximum security fecillties A (id 4.4) and B (m an 4.3) 
were significantly lower than staffs ratings for die men’s minimum security fitcility (m 
= 5.3) and for the women’s facility (m =* 5.7). 

lnmate/ltaff_SplutiQ.gs 

A total of 423 inmates (83 % of the sample) wrote an answer about good ways to 
prevent sexual assault. Written responses wero transcribed and divided among three 
raters who did a frequency count of distinct solution ideas. The three raters then met 
with the first author to compare categories and agree on definitions for what categories 
could be combined. The racers then calculated the overall frequency chat each solution 
waa mentioned for the total inmate sample. The same procedure was used to analyze 
answers received from 205 staff (78 % of the sample) . 

The inmate solutions are listed below in order of highest to lowest frequency: 

1. Keep predators segregated-separate young, new inmates from older inmates, others 
from sexual offenders, nonviolent from violent, heterosexuals from homosexuals, 
keep racial groups apart, (n = 89) 

2. Have conjugal visits with spouse, lover, (n * 70) 

3. Teach inmates prevention, self defense, how to avoid blind areas and perpetrators. 

(n « 36) 
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4. Have more staff and supervision, (n » 31) 

5. Have stricter and faster penalties for perpetrators, (n ^ 29) 

6. Have single cells, (n » 2S) 

7. Have better trained and more caring staff, (n >> 13) 

Others: There are no solutions, kill perpetrators, give furloughs, have counseling, 
allow love dolls, provide more porn, provide less porn, form protective inmate pairs, 
don't go to prison, (n < 12 each) 

A majority of inmates believed chat young, non-violent offenders should be 
segregated somehow from other types of inmate, such as by having their own wing or 
a separate facility. Many felt that the current screening system put these inmates at 
risk. Two inmates wrote: 

In the screening process here, young kids are being shown into the regular population 
that have no idea what prison life is all about. These kids stick out like they have a sign 
on them saying V am now". They are then pounced upon by different kinds of inmates. 
They are then put into a position where arty money they earn or have sent to them is 
taken. Then there are those who get forced into other situations involving sex and other 
things. 

When an offender is new here, they are assigned a living location by unit staff. 
Sometimes a new (especially a young one) offender will be assigned to a cell with a 
known abuser (molester). When an ffender requests a room change they very seldom 
are granted one. thus, this usually results in a sexual assault. Once an offender is 
sexually assualted they are usually an “"easy target" for other sexually active inmates to 
prey upon unless they request to be assigned to the protective custody unit. 

Numerous white inmates felt that black inmates were likely predators for young 
new white offenders: 

Don ’t put short time (non violent) offenders in die same facilitys or units with violent 
offenders. At the risk of sounding racist, the 01 best way to prevent a majority of 
sexual assalts is to segregate white and black inmates, fact being that most white people 
are either naive, trusting or intimidated by blade people and blacks are always quick to 
jump at the opportunity to harm a white person that they think ynsn ’t do anyting back to 
them. 


A majority of inmates viewed conjugal visits as a way of eliminating the sexual 
frustration that may lead to sexual assault. One offered a concrete plan: 
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Conrracr trailer vists for inmates who stay out of trouble far 30 days or so. Allow the 
inmate to have 1 two hour trailer visit every 30 days he stays out ^trouble. Rather it 
is a male or female who is visiting the inmate. 

One consistent theme in inmate answers was to lock up and punish predators 
instead of placing victims in protective custody: 

Lock up the sharks - with a tittle observation trials could tell who preditors are! 

They should be locked up! Instead the weaker inmates hove to check into p.c. 

Inmates that are attacted usually check into p.c. This is backwards the perpatrators 
(attackors) need to be taken out of general population far long, long periods of time. 

This will provide a scfer environment far those inmates that do not wish to attack other 
inmates. 

Identifying & segregating those who pose die dtreats. Instead of PCing (protective 
custody) those attacked. PC gives a reputation of weakness that will always be preyed 
upon thereefier. This is prison afterall. 

Some inmates perceived that the prison administration was purposely putting inmatea at 
risk to some predator inmates: 

The prison administration intentionally puts weaker inmates with preditory inmates to 
appease them into not making trouble. Just because the weaker inmate agrees to it 
doesn ' t mean he 's reaUy saying yes. Most fear being injured and fyou report the 
assault you can 't stay in gen. pop. 

Many Inmates offered advice to new incoming inmates: 

Fight if someone puts their hands on you. Ke^ wish a friend. Stay alert and know 
problem inmates and problem areas, (Showers, blind spots, gym-bathrooms etc) to 
avoid them. 

Avoid games and situations that could put you in that position. Prepare yourse^ 
mentally and physically for such situations. Keep your mouth shut and mind your own 
business. 

An innovative solution offered by one inmate was to have a group of trusted 
older inmates give an orientation program to new inmates to explain how to avoid 
sexual assault situations. Another inmate suggested that trusted, older inmates be 
designated as “safe” fiends for new inmates. The older inmates could teach the new 
inmates what to avoid and how to look out for themselves. 

inmates viewed overcrowding and placement of more than one inmate per cell 
as a big contributor to sexual assault: 



100 


Prisoner Sexual Assault 19 


Abandon ^double celling " or ’multiplKeiling * types of eellhouses. From my personal 
observations... it seems that the majority ef assaults and/or sexual assaults occur inside 
of cells. The current situation in the ___ creates earemefy heavy trt^c on the 
cellhouse tiers as certain times of the day. This makes it difftcuisfor one correctional 
officer to monitor the movements of up to 75 inmates and discern vi/hether an inmate 
has gone into a cell where he is not assigned to live. 


The most frequently mentioned staff sotstions are as follows: 

1 . Hire more staff and increase supervision, (n « 79) 

2. Use better screening and roommate pairing to segregate predators from potential 
victims; Have intensive management of offenders, (n - 57) 

3. Have single cells, (n * 37) 

4-. Have better communication with inmates with better trained and more caring staff, 
(n * 3S) 

5. Have stricter, faster penalties for perpetrators, (n » 29) 

6. Use protective custody for victims, (n * 29) 

7. Teach staff and inmates about sexual assault consequences, prevention, inmate 
techniques of self defense, how to avoid games, debt, blind spots, likely 
perpetrators, (n ** 22) 

8. Get rid of blind areas; Use electronic monittw^ing; Have single showers and 
bathrooms, (n * 9) 

Others; More activities and labor programs for inmates, reduce store items, castrate 
perpetrators, there are no solutions, counselin* for victims, conjugal visits, better 
prisoners, stay out of prison, (n < 6 each) 

A majority of staff believed that hiring mere staff to enable more supervision 
was the best way to prevent sexual assault. Many clearly felt overwhelmed by the 
demands upon Aem to monitor so many inmates: 

Have more sti^ on duty. We are terribly under-stoffed for the job we are asked to do. 
Many times we 're monitoring yard activity of 200 • 300 inmates with 3-5 yard stqjf. 
Many places such as the library are st^ed wftft I officer and have a capacity cf 30 - 
40 inmates. There is simply not enough supervision! 
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Mon stiff when its you i one other on the yard with 400 plus inmates its hard to be 
every^erB. 

Constant and more security - We are short staffed! 

In order to help reduce the risk of sexual assuaits in the prison systems. I believe It 
would be beneficial to increase the ratio of stiff' to inmates, ff there are fewer 
oppenunities for inmates to be alone in a secluded area with no stiff supervision the 
chances of sexual assults would greatly diminish, ffthe spending allowance data not 
permit an increase of stiff, perhaps radio monitoring equipment could be placed in the 
vulnerable areas. 

The fbllovving are but a few examples of tfte comprehensive suggestions offered 
by staff: 

In my opinion, it is difficult to prevent all sexual assuaits in prison, when staff is 
outnumbered IS or 20 to one we cannot be everywhere. . . . When inmates want to 
accomplish something we do our best to prevent it, but, in my opinion, we are only 
succes^i oeassionaliy. When inmates go to p.e. for protection often tkev are assaulted 
even there. More stiffing, present staff being alert encouraging more open 
communications between staff di inmates. Many times I think stiff put off inmate 
concerns as sniveling. Also, I think having more for inmates education & making it 
mar^atory for them to work or go to school eight hours per day. I do not feel congugal 
visits are the answer! This will only cause additional problems. 

Segregate aggressors ffom gen. population. Place affected inmates in protective 
custody (PC). Take away good time fivm repeated aggressors. Educate all inmates 
during Intake-Admissions Orientation about pressured sexual activity, it‘s pitfall (ie 
AIDS, Hep B) and consequences/sanetions ertforcai on violators. 

It is very easy to tell if an inmate is going to be a good candidate for a sexual assault 
when he fat comes into the system, i.e.. young, scared, baby face, long hair, easily 
intimidate. This type of inmate gets set up and pressured for sex. store, goods, & 
money. By placing younger inmates together and keeping them awaysfrom the older 
ones would help to pres ent it. 

Stop double celling. Screen wmarej throughly bffore placement or in a housing unit- 
don ’t put weak & strong inmates together. Be more aware of gang associate problems 
&. place inmates on housing units accordingly. Bring back vocational programming & 
give inmate’s more to occupy their time. 

Have a way/place to put inmnates who are being pressured/threatened awayfivm 
abuser without having to segreate from all. Punish abusers, i.e.. isolate them. Talk to 
new committments— explain dangers and be prepared to rnove them from danger when it 
rears its ugly head if they request help. Educate-Isoiate-Punlsh. 
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Pia the inmates who eonsistantly assault other Inmates in seg., instead afP.Cing the 
victim. At this ^ility, we have approx. 5 or 6 inmates who eonstantiy pressure/rape 
other, weaker inmates, and they never got locked up. ...We could easily empty out 
seg/p.c. by locking up the veteran sexual assauters/pressurers/rapists. It seems to me 
we 're doing this all backwards. 

Change the attitudelconcepf e/f “snitches*, both stqff A inmate. Separate inmates by 
age, length of sentence, type of crime. Staff neaU to respond immediatefy forcffiilty & 
intense disciplinary results toward aggressive predatory type inmates which will violate 
some inmate rights. Reactivate under strict guidlines work farms, road crew, hard 
physical labor for the younger aggressive Inmates. 

Make the inmates more aware that staff can be trusted if corfided in. Give line staff 
that actually work close with inmates more support A believe in them rather than 
letting the upper administration people who never work with inmates make all the rules 
and decisions. 

Equip all buildings with automatic locking doors. Contol no. of people allowed in 
showers at one time. Use lighting in rooms which allows you to do checks wto turning 
on the ovehead light or using a flashlight. 

Roster of known perpetrators published like bad check writers are in the public. 
Potential victim would be put on notice ofvdio to look out for and perpetrators may be 
discouraged by peer pressure. 

Staff aho had advice for new Inmates: 

Slay in open areas, be aware, Don 't make promises/say maby to get pressure off your 
hack now. Don ‘t engage in voluntary sexual behavior, stay in contact with stiff. 
Report pressure situation that are serious. Be aware cf inmate games A Cons and 
Don V play. 

Finally, some staff and inmates believed that prison sexual assault cannot be 
prevented. One inmate wrote; Sexual assault can't be stopped in prison anymore than 
drugs or any other violence. ..No one is going to stop sex in prison or anywhere else, 

A staff person wrote; It will happen no matter Ydiat steps are taken-~We are here for 
Security- not babysitters who can watch every inmate at all times. Another wrote: 

Until our society (in prisons) changes, our present inmates will have to deal with 
(sexual) this type of behavior. We could hope that it would act as a deterrent, so when 
an inmate acts out against the law just maybe he will remember the way it was in the 
joint. Maybe we should leave well enough alone. 
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Summary 

The major finding of the study was chat 20% of inmates responding to our 
survey reported the experience of being pressured or forced into sexual contact in a 
state prison facility. Of four facilities studied, die highest percentage of incidents 
occurred in che male maximum securicy facilities ^3% for A and 22% for B). These 
higher rates axe not surprising given that che facilities housed relatively large 
populations of inmates with more serious offenses and longer sentences. In 
comparison, the rate for the men's minimum securi^ ^ility was at most 16% and 
possibly as low as 9%. (Several inmates reported incidents that happened at a 
maximum security facility.) The overall rate for male facilities was 22%. The lowest 
rate was found in the women’s ftcility where only 7% of female inmates reported an 
incident. The lower raws in the men’s minimum security and women's facilities most 
likely reflected the smaller inmate population sas, the presence of more non-violent 
offenders, and management practices (rated hi^er by inmates of these facilities). 

The accuracy of the 20% incident race must be considered in light of the 30% 
return rate of the survey. Was it possible that every inmate in the system who had 
experienced pressured or forced sex returned their survey to us? If so, then the actual 
incident rate for 1,800 inmates was only 6%. However, we believe that the 20% rate 
was representative of che entire prison system. First of all, the 22 % and 23 % rates 
found for the two men's maximum securicy facilities are reasonably close to the 28% 
“sexual aggression" rate reported in a New York State prison by Lockwood. 1980. 

This study was similar to ours in that it documented a range of unwanted sexual 
activities, including attempts at contact. However, our anai/oral sex rate (12%) was 
close to the 14 % rate documented by Wooden and Parker (1982). Their study was • 
similar to ours in that they used an anonymous survey to measure the percentage of 
inmates who had been pressured into having sex against their will. 

Second, nearly identical incident rates were found in the two separate 
maximum security facilities. The results from these two facilities serve as a replication 

for each other. As further evidence, the ertimataa of incident rates (including estimates 

by non-targets) from all responding inmates in each facility were close to the reported 
incidents for that facility. In addition, staff estimates of incident rates in facilities were 
quite close to the reponed rates. The closeness of estimated and reported rates from 
inmate and staff observers suggests that residents had a general awareness of the level 
of nonconsensual sexual activity in each facility. 

Finally, we think that it was a difficult, risky decision for target Inmates to 
return a survey to us. We concur with Eigenberg (1994) that it is not easy for inmates, 
especially men, to cell unknown strangers about an event as personal and traumatic as 
forced sex. Although some target inmates were very willing to provide details of the 
incidents, many simply wrote that it was too painful to explain. We know that half of 
the target inmates had not told anyone about the Incident until they responded to our 
survey. 
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Inmates were also very concerned about having their survey answers 
intercepted by prison staff or other inmates. Although we promised inmaiss that their 
surveys would be kept confidential, many informed us that they doubted our ability to 
do so in a prison environment. Unfortunately, they were correct in some Instances. Ac 
one maximum security facility, staff who were unaware of the study procedures 
required that inmates put their names on Che sealed survey envelope that was to be 
mailed to us. Although the problem was corrected In a few days, we guess chat many 
inmaras felt at risk when and if they turned in dxeir surveys. One target inmate who 
sent his survey in after he was released explained that he did not want anyone looking 
at his responses and using it as an excuse to delay his release. Given these concerns, we 
think that there were inmates who had experienced nonconsensua! sex who chose not tt> 
return the survey. 

Another question is whether inmates were being truthful when reporting 
nonconsensual sexual experiences. Although it is likely chat some inmates falsely 
reported assaults to *get the prison in trouble”, we believe that that nearly all inmates 
were reporting actual incidents. We did exclude five victim surveys which seemed 
implausible, but we judged the remainder to be consistent and appropriate in response 
patterns. As discussed above, we believe that inmates had a greater incentive not to 
report victim experiences to us. 

A second important finding of Che study is chat the sexual dynamics and 
outcomes of incidents varied considerably. The 20% incident figure was not a 
“prisoner rape race", but reflected a range of acts including attempts at contact 
(reponed by 3% of the total inmate sample), genital touching (3%), oral sex (2%), 
vaginal sex (.1 %) and anal or anal/oral/vaginal sex (10%). 

The results of the study suggested that the most serious incident reported by 
targets could be placed in one of at least five non-overlapping categories. The first 
category is single pereeiratoc pressured or forced sexual touch for situations in which 
an inmate was “pursued" by another inmate who verbally requested sexual favors and 
sometimes touched or grabbed the sexual parts of the target inmate. The perpetrator’s 
verbal requests would sometimes escalate into threats or blackmail. In many of these 
cases, the inmate was able to prevent more sexual contact by avoidance, refusals, 
defensive threats and fighting. At least 23% of the target incidents could be placed in 
this category. 

Single oeroetrator forced anal-oral sex occurred when an inmate encountered a 
single inmate perpetrator who used a force tactic (intimidation with size, threat of 
harm, physical restraint, physical harm, weapon) to gain high levels of sexual contact. 

A typical example would be when an inmate was forced by a stronger cellmate to 
engage in oral or anal sex. At least 12% of our target sample reported a completed and 
4% reported an attempted act in this category. 



105 


Prisoner Sexual Assault 24 

Multiple Derpcgator forced anaUarat xm occurred when an inmate was forced 
CO engage in high levels of sexual contact with a group of inmate perpetrators. These 
events-iantamount to gang rape-typically involved a "surprise attack” whereby a 
group of perpetrators suddenly appeared, overpowered and raped the inmate. About 
26% of targets reported a completed and S% reported an attempted act in this category. 

Multiple perpetrator forced anal-oral l exual service occurred when an inmate 
was forced to give sexual services to a group of inmate perpetrators. In these 
incidents, an inmate would yield to frequent demands to engage in sex with varying 
groups of perpetrators because he feared he would be harmed if he resisted. This type 
of incident is similar to Donaldson's (1993a) incept of "survival-driven sex” which 
occurs as a consequence of an initial forced rape. Only 2% of inmate incidents fell into 
this category. 

situations, inmates engaged in nonconsensual sexual activities (from touch to 
anal/oral/vaginal sex) with prison staff who used their position of authority to gain 
control over the inmate. At least 1855 of target inmates in our study reported that 
prison staff were perpetrators or co-perpetratora in their incident. We received 
additional evidence of staff participation from an ex -employee who stated in a letter 
that she had had sex with many inmates, and at one time was forced to watch inmates 
having sex with each ocher. The remaining 8% of inmate incidents were classified as 
"unknown” because either the tactic used and/or die sexual outcome of the incident 
were not reported. 

The five descriptive categories are based upon inmates ' responses about the one 
incident that they considered to be the most serious or harmful. For one third of the 
target inmates, this incident was the only one that had occurred. However, two-thirds 
of the targets had experienced more chan one incident, with nine as the overall average 
number. Many targets indicated chat these additional incidents were repetitions of their 
most harmful situations. In fact, some inmates made numbered lists of incidents which 

they considered to be the worst that had happened. 

The third finding of the study is that incidents of pressured and forced sex had 
a profound negative impact upon most of the target inmates. Nearly 90% of target 
inmates reported significant emotional reactions following the Incident, including 60% 
who experienced depression and almost 40% who had thoughts of suicide. These data 
confirmed numerous earlier studies which documented symptoms of rape trauma 
syndrome among sexually assaulted inmates (Cotton & Groth, 1982; Lockwood, 1980; 
Peeples & Scacco. 1982.) 

Another important finding of the study was the low rate of inmate disclosure of 
nonconsensual sexual acts. Due primarily to fear of perpetrators and lack of trust of 
staff, only 30% of inmates In our study reported the Incident to administrative or non- 
administrative staff. Over half had told no one about the incident. This fear of 
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disclosure makes it difficult to identify, treat and protect inmates who have been 
sexually assaulted. 

Another result of our study chat may prove useful are the prevention ideas 
provided by inmates and sta^. They both strongly advocated the use of better 
screening and classification procedures to segregate potential target inmates from 
potential perpetrators. They agreed that having more staff and supervision, faster 
punishment of perpetrators, and use of single cells are good solutions. Inmates and 
staff also agreed that there should be training for inmates and staff on how to avoid 
sexual assault situations. 

However, they had divergent views about two prevention ideas. Whereas 
inmates believed chat conjugal visits would greatly reduce sexual assault, staff seldom 
mentioned this option. And whereas many staff mentioned the use of protective 
custody, inmates were adamantly against this practice. Numerous inmates wrote that 
the perpetrators should be lacked up. not the victims. Many suggested that if there 
must be protective custody, it should be less restrictive than presently structured. Some 
staff agreed with this position. 

Nearly all of the studies cited in this paper contain excellent sections on policies 
and practices to help prevent prisoner sexual assault. Conon and Groth (1982) have 
developed a prevention model which is concisely presented in the review article by 
Dumond. 1992. One of the newest and most comprehensive resources available is the 
manual which accompanies the Prisoner Rape Education Program written by Stephen 
Donaldson (1993a) and published by the non-profit Safer Society Press. 

Before concluding our paper, we would like to address a concern expressed by 
some inmates about the purpose of the study. Many inmates from both the men’s and 
women’s facilities wrote comments and letters explaining that most sexual activity in 
prison environments is conaenstial . Male inmates explained that there are individuals 
who willingly give and receive sex in exchange for goods, affection, and pleasure. For 
many inmates, this activity provides one of the few sources of sexual release and 
intimacy available In a prison environment. We would like to assure inmates that our 
intentions were only to document those sexual acts which involved an unwilling 
participant. 

If we were to repeat our study in the future, we would reduce the length of our 
ten-page questionnaire to six to eight pages to make it easier for Inmates to complete. 
We would replace the PEI with a shorter set of questions which would still give some 
context for the nonconsensual sex questions. For descriptions of incidents, we would 
add items asking how long ago the incident occurred, the age of the inmate when it 
happened, and what was the race of the perpetrators. We would consider adding 
questions about whether inmates have ever perpetrated acts of sexual assault, 
recognizing that this would increase the sensitivity of confidentiality needs of the 
survey. 
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Our measures for emotional impact seemed inadequate for assessing the extreme 
upset and consequences felt by victims. We would measure additional consequences 
such as attempted suicide, prejudice, desire for revenge, and actual aggression enacted 
against perpetrators or others. Finally, we would add several questions about medical 
problems, and STDs and AIDS which may have resulted from on incident. According 
tt) Fay Honey Knopp (cited in Donaldson, 1993a}, the incidence of AIDS for inmates 
in state and federal prisons in 1989 was 202 per 1(X).000. Between 1988 and 1989, the 
number of reported AIDS cases among inmates increased 72%. Thus, victims of 
forced anal sex in prisons are at increasingly high risk for being infected with AIDS. 

In conciuslon, we believe chat our study has provided much needed information 
about pressured and forced sexual experiences of male and female inmates In a state 
prison system in the mid'1990’s. The generality of our findings, however, may be 
limited in. (hat we studied a relatively small, well-managed prison in a rural, sparsely 
populated state. We guess chat the incidence of nonconsensual activity may be higher in 
prison systems with larger, more crowded inmatt populations with greater ethnic 
diversity. We strongly encourage other social scientists to initiate research in their city 
jails, juvenile centers and state and federal prisons to add to our knowledge of the 
causes, consequences and solutions to sexual coercion of prisoners. 
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Table 1 


Conporison of Reported Sexual Assault Rates to Rates Estimated by Inmates and Stt^ 


Facility 

Reponed Rate 

Respondent EstimaiBs 

Prisonera Staff 

Men's Maximum Security A 

23 

26 

16 

Men's Maximum Security 6 

22 

19 

19 

Men's Minimum Security 

16 

16 

11 

Women's FacUily 

7 

3 

8 

All 

20 

19 

15 


Note. All numbers are percents. 
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Tables 

ReUaion^p cfPerpetralors to Targets for Mdi Prison Inmates 


Relationship of Perpetrator to Target 

Percent of Targets 
Affected (n»10i) 

Known inmate 

59 

Unknown (stranger) inmate 

56 

Prison wnker 

19 

"Other* person 

5 

Prison visitor 

2 

Note. Percents sum to more chan 100 because many targets rqmrted 
multiple perpetrators. 


Table 4 

Tactics Used by Perpetrators in Secuai Assaults cfMale Prison Inmates 

Taaic Used by Perpetrator 

Pement of Targets 
Affected (n» 101) 

Threat of hann 

65 

Fear caused by size/strength of perpetrator 

53 

Persuasion 

38 

Held target down 

35 

Actual physical ham 

32 

Weapon 

28 

"Other" tactic 

27 

Alcohol 

21 

Bribe 

14 

Blackmail 

12 

Withdrawal of love 

7 


Note. Percents sum to more than 100 because many targets reported 
multiple tactics. 
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Tables 

^eas afSecml Assault on Male Prism Inmaes 


Consequence of Incident 

Percent of Targets 
Affected (n>101) 

Distrusts people 

72 

Nervousness around some people 

71 

Do not like people getting physically close 

63 

Depression 

63 

Worried about happening again 

so 

Worried about reputation as man 

50 

Flashbacks / bad dreams 

41 

Thoughts of suicide 

40 

Physical injuries 

18 

No bad effects occurred 

13 

Note. Percents sum to more chan 100 because 

most targets reporttd 

multiple consequences. 

Table 6 

Persons Irformed (^Sexual Assauh by Male Inmates 

Penons Informed by Targets 

Percent of Targets 
Informing This 
Category (ns 101) 

Told no one 

56 

Friend/ftmily member outside prison 

26 

Another Inmate 

26 

Non-administrative prison staff 

20 

Counselor/clergy 

20 

Administrative prison sbff 

18 

Medical staff 

11 

"Other" person 

10 

Prison Teacher 

1 


Note. Percents sum to more than 100 because many targets informed 
multiple persona of their assault. 
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Letter from Cindy Struckman-Johnson, with attachments 


June 24, 2003 

Honorable Howard Coble, Chaimian 
Honorable Bobby Scott, Ranking Member 
House Judiciary Committee Subcommittee on 
Crime, Terrorism and Homeland Security 
207 Cannon House Office Building 
Washington, D.C., 20105 

Dear Representatives Coble and Scott: 

Tliis letter is in response to observ'alions and concerns about my research on sexual coercion in Nebraska 
prisons offered to you by Mr. Hmold W. Clarke, Director of the Department of Correctional Services in 
Lincoln, Nebraska. 

As a social scientist, I am indebted to Mr. Clarke tor giving me permission to conduct a smdy on sexual 
coercion in the Nebraska prison system in 1 994. At that time, there was very little information about how 
frequently sexual coercion occurred in prison settings. My results revealed that 1 04 (20%) of 5 1 6 prisoners 
(274 men and 42 women) reported the experience of at least one incident of pressured or forced sex since 
incarcerated in a Nebniska prison. These incidents ranged from acts of failed attempts at sexual contact, to 
touching of sexual body parts, to completed intercourse brought about by various perpetrator tactics. Over 
half of tlie inmates who reported .m incident (54 or 52% of 104 respondents) httd been forced to engage in 
oral, anal, or vaginal sex against their will. Therefore, the estimated prison rape rate for Nebraska prisons 
was 1 0% " 54 of 5 1 6 respondents. For male imitates, the overall sexual coercion rate was 22% and the 
rape rate was 1 1%. For tlie female inmates, the overall sexual coercion rate was 7% and the rape rate was 
0 %. 


When the media published reports about the study in 1 995, they focused on the 20% overall sexual coercion 
rate and usually failed to note the actual prison rape rate of 1 0%. The Nebraska DOCS - who had the 
foresight and concern for good management to conduct such as survey -- ended up receiving unfair negative 
attention for having what appeared to be a high rate of sexual coercion. 1 therefore understand Mr. Clarke’s 
reluctance to embrace some of the findings of my study. However, I have since documented tliat prison 
facilities in several other Midwestern states have similar levels of overall sexual coercion and rape rates as 
found in Nebraska. The rates in Nebraska and Midwestern prisons may represent what is “typical” for 
small, well-managed prisons in tliis region. I would expect to find significantly higher rates in larger, harder 
prisons in other regions of the country. 

Mr. Clarke raised several questions about my research findings that 1 would like to address. It must be said 
that all social science research is limited by its methods and the difficulties of collecting unbiased 
information. However, a carefully conducted surv^ey can provide valid evidence and estimates about a 
hidden beha^Hor such as sexual coercion in prison. Here are reasons why 1 consider my research results 
from prisons in Nebraska and other Midwestern states to be valid. 


1 
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Peer Review 


Tlie results of the 1 994 Nebraska study received peer re\'iew and were published in the prestigious Journal 
of Sex Research in 1 996. (See attached article 1 ). The article received two national awards for research 
excellence from the Critical Criminology Division of the American Society of Criminology (1996) and the 
Society for the Scientific Study of Sexuality (1997). My second study of seven prisons in Midwestern states 
was peer reviewed and published in a special edition of the Prison Journal in 2000. (See attached article 2.) 
My research has been extensively reviewed and found credible by many experts in the social science and 
criminal justice areas. 

Consistency of Results Among State Facilities 

In 1998, 1 surveyed ten prison facilities in five Midwestern states. I sent siurveys to 7,032 imnates and 
received replies ftom 1 ,788. 1 sur\’eyed three prisons for men that were the same type of facility as two of 
the Nebraska prisons in the 1 994 study. Similar percentages of men (between 21% and 26%) in these five 
facilities reported that they had been pressured or forced to have sexual contact against their will since 
incarcerated in their state. In all facilities, approximately the same percentage of inmates (10%) reported an 
incident that qualified as rape (forced oral or anal sex). The consistency of these results across different 
institutions indicates that the rates are a reliable indicator of prison sexual coercion. 

Representativeness of Sample 

Mr. Clarke asked a fair question about whether my results were representative of all inmates in a facility. 

On average in my tv»'o studies, I received sur\-eys back from about 25%) of the men and 54% of tlie women 
who resided in tlie facilities. I caimot definitively say whether my return samples were representative of the 
total samples. In the Nebraska study, a careful analysis showed that my return sample was similar to the 
total sample for several important characteristics such as age, most severe crime category, and time in 
prison. Responses from Black inmates were under-represented. Data from my second survey of 
Midwestern prisons indicated that my remm samples were under-represented by Blacks and a little over- 
represented by inmates with higher education. 

These biases of race and education should not have affected the sexual coercion rates found for these 
facilities, unless Blacks and undereducated inmates were more likely to be targets of sexual coercion. 
However, 1 remain concerned that both of my studies Iwd under-reporting of sexual coercion because 
victims did not return the survey for fear of being found out by inmates or staff . If tliis was tlie case, my 
estimates of prison sexual coercion in all prisons were probably too low. 

Limitations of Self Report and Possibility of Data Faking 

Mr. Clarke makes a good point that my data are based on self reports and are not verifiable facts. Social 
scientists have generally found that self reports are a reliable source of infomiation about adult sexual 
coercion. 1 used a method that permitted inmates to send back unsigned suiv^eys that were not examined 
by prison authorities. Tliis anonymous survey technique has been found to produce more responses than 
methods thiit only promise confidentiality. 

Mr. Clarke suggests that a self report survey such as mine can be skewed by false 
reporting. In my opinion, the topic of sexual coercion tends to be taken quite 
seriously by prisoners and does not invite data faking. As stated above, my greater 
concern is that victims would fail to report rather than persons would report falsely. 

Nevertheless, in the Nebraska study, we review'ed all victim reports and eliminated 


2 
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several that appeared inconsistent. In tlie Midwestern prisons study, we compared 
the handwriting of victim reports and uncovered several falsified surveys. 

Two of my findings suggest that imnates generally reported sexual coercion accurately. In the Nebraska 
study, both imnates and staff were asked to estimate how many men in their facility had ever been sexually 
coerced. In one facility, imnates estimated tliat 19 % of the residents had been sexually coerced. The stcrff 
serv'ing that facility gave the same estimate of 1 9%. The actual report rate by victims in that facility was 
22%. In my opinion, this consensus of imnate and staff opinion adds to the validity of the reports received 
from inmate victims. 

In my second study, I surv'eyed a men’s facility that used extensive lock-down procedures for long-term 
offenders. Inmates had v^ery few opportunities to mix with other inmates and potentially to engage in sexual 
coercion. As one would expect, only 4% of the men reported any sexual coercion in their present facility, 
and 0% reported a Ciise tliat qualified as rape. These results showed that men in this facility did not use the 
survey to falsely report prison rape. 

Bisexuality, Homosexuality and Sex Offenders as Targets of Sexual Coercion 

I strongly disagree with Mr. Clarke’s contention that “consensual” sexual activity was included in the 
sexual coercion rate because 26% of the target group identified as bisexuals and 2% as homosexuals. 
Whereas all men in prison may engage in consensual acts, we asked men only about incidents in which they 
were pressured or forced into sexual contact against their will . One can review article 1 to read the 
descriptions of coercion, violence, and emotional damage repotted to us by our target group. Mr. Clarke’s 
argument underscores a common bias in the prison system in which bisexual and homosexual who are 
victimized are often not believed when they report incidents. Others wrongly assume that these men must 
have wanted to have sex because of their sexual orienration. 

Mr. Clarke states tliat 41% of the 104 inmates who were sexuiU targets were incarcerated for a sex offense. 
The coiTect percentage is 38"/). I foiuid in the Nebraska study that sex offenders w'ere over-represented in 
the target group by at least 10"/). As prison lore suggests, sexual offenders may be souglit out as victims of 
sexual coercion. I think Mr. Clarke would agree with me that all inmates, regardless of their crime, deserve 
protection firom sexual coercion in prison. 

In closing, I commend all of the efforts to pass the Prison Rape Reduction Act of 2003. I have found that 
prison adminisnators, correctional officers, and inmates alike find sexual coercion in prison to be a 
disturbing and destructive behavior. In their siirv'ey responses, hundreds of correctional officers and 
imnates have advised me that tlie problem could be controlled by inexpensive measures such as careful 
screening of cellmates, making regular rounds by officers, and management of know n sexual predators. 

By providing for research, guidelines, standards, and strategic fimding, H.R. 1707 could dramatically 
lower rates of sexual coercion in American prisons. 

Sincerely, 


Cindy Struckman-Johnson, Ph.D. 
Professor of Psychology 
University of South Dakota 
414 East Clark St. 

Vennillion, SD 57069 
605-677-5295 
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Article 1 


Journal of Sex Keaearch Vbl. S3. JSTo. 1, 19D6 pp. 6T-76 

Sexual Coercion jR.eported by Men and Women in Prison 


Cinc^ Strucicmaa<Jokzisaii 
David Stnirkman^Jobnson 

Di^artment of Payrholocn IfitiotmUy of South DeAota 

LOa Rudker 

Deparimmt of Cnminot Jutdot, XJtuutrait^ of South Dakota 
Kurt Bumby 

D^artmtnt of Psychology. Univmrity of kUbmoka at Z^fieoln 

StephaiL Donal^on 
^lao ybrk 

An anonymous sim^ of i,SOO men and women in a Midwestern state prison system revealed that 104 ofSW respon- 
dents (20%) had been pressured or forced at least onee to haoe sesual conCsef against their will while ineareented. 
Supponmg the validity ofthisfintUng, a samphs of staff estimated that the sexual aoercion rate was 15%. The reported 
incident rate was 22% for male and 7% for female respandenta. Based upon descriptions of worst case incidents, at 
least S0% of sexual targets had been forced to have intemune (anal, aB^inai, or oral), with one fourth of the coaoa 
quaiifyirtg as gang rapt. Another 10% of targets uere Subieetedso ah. attempt at forced intercourse. One fourth of tar- 
gets reported less seucre eases of forced and prca^cired aaual touching. Prison staff were reported as perpetrators in 
1S% of the incidents. Most targets rated the immediala and. long-term effects of the ijteidcnt as very negative. On* half 
of the targets did not tell anyone about the itieidenl, and only 2B% reported the incident to prison authorities. We 
eneoura^ social scientists to conduct research on prtfion sesSiOl coercion to aid In treatment of victims, BPf manage- 
ment, and development of prevention strategies. 


S ejfual coercion of pheon 

is a subject ignored by 

both sodety and sdentists. In 1934, 
Joseph Flahiaan, a former inspector 
of hderal prisons, noted that ovary 
year large numbers of boys, adoles- 
cent youths, and young men arc 
“made homosBxual, either temporar- 
ily or peitaanently” by rel«itless per- 
petrators in U.S. prisons. In the 
preface to his book, Fishman wrote. 
‘We are living in a frank and realis- 
tic age, yet the subject of sex in 
prison— so provocative, so vital, so 
timely ... is shrouded In dxead 
silenee'’ (p. 5). The ailence has largely 
prevailed throughout the century. 
According to a review by Dumood 
(1992), there have been fewer than a 
dozen studies conducted on imnate 
sexual assault in U,S. prisons. 

This absence of research is con- 
spicuous in the sodal sciences and 
sexology. Although researchers in 
these fields have conducted hundreds 
of studies on Ihe sexual coercion of 
women and children in cemmunity 
settings, few have fbeused on inci- 
dents involving adolescents and 


adults in prisons. For example, a spe- 
cial issue ef the JounuU of Social 
Issuas on the to|^ ^ adult sexual 
assault {White & Sorenson, 1992) did 
not indudo research on adults 
assaulted in prism settings. A recent 
review article oo trends in rape 
research in the Annual Review of Sex 
Research (Muehlenhard, Hamey, & 
Jones, 1992) had nO discussion of 
prison sexual assault We found that 
the chapters on semal coerdoo in 10 
human saxoality textbooks published 
fiuzn 1992-1995 had an average of 
only two paragraphs on inmate vis- 
tuns. 

There are many reasons why 
social sdentxats have not studied 
prison sexual coercion. Lack of 
awareness of the problem may bo 
the primary cause. Because prison 
rape happens in controUed institu- 
tional settings, ofifidal information 
about sexual asasnilts is tightly con- 
tained. Surprisingly, even the U.S. 
Bureau of Justice Statistics (Snell, 
1993) does not assess or report on 
the incidence of sexual assa\ilt in 
prisons. Academic researchers who 
67 


try to obtain this information may 
meet resistance from prison admin- 
istrators (French, 1979; Ibrahim, 
1974). 

Another reason for the limited 
research may be eodal scientists’ 


pahaona of thi« «fticl« ware pTMeaied at 
tb» Aaaual Me«Uae ^ the Midvestam Pejr- 
cboloeicsi Asspeiation. Chieego. May 1995- 

We thank the Nebraska DepaitmeBt of 
Correctioaal Servins for giving ua thedr 
eaoperaCioa in eonduetine this survey and 
allowing us to provide a comprehensive sum- 
nuuy of results to the inmate population. In 
particular, we thaak Steven King inm the 
Deparemeat of Plaaniog, Reaeorch and 
AccTuditaCion Ibr hia asaistana. Finally, wa 
aclmowlcdge and chonk my research aaeis- 
tants who propored and coded the questioa- 
onires; Megan Boese, Damea Buskohl. Jen 
Beck, Biiclsa Monsoo, Chad Mutziger, Julie 
Nelson, Krises Nevics, Julie Pooraan, Sky 
Peltier, Jay SehuoineBum, Mike Sears, and 
Jill ZUonund. 

Corraspendenae eonceniag this study 
should he seat to Cindy StrucloBsn-J^ohBaoa, 
PIlD., Department of Fsyeboloey, UtdversiQ' 
of South Dakota, 414 £aat Clark SL, Vennil- 
lion, SD 57069. Voice; 605-677-52SS. Fax; 605- 
6T7..6604. E-mail; dndyiiOehariie.asd.edu. 
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roisperceptions about the imture of 
se>nial coercion in prisons. Cotton 
and Groth (1962) have written that 
the myths that surround prison 
rape have led people to dismiss it as 
consensual activity. Many people 
have difficulty vunderstanding bow a 
heterosexual man can be forced to 
participate in sexual acta against 
his wall. Consequently, they may 
wrongly assume that forced sex in 
prison is a homosexual activity, vic- 
tims have in some way given their 
consent to participate, and the con- 
sequences of assault are not sub- 
stantial. 

It is also possible that research- 
ers have avoided this topic because 
of prejudice against inmate victims 
(Ibrahim, 1974). Perhaps social sci- 
entists share a public opinion that 
inmates who have been sexually 
assaulted are not ''true” rape vic- 
tims. lb the credit of years of rape- 
awaroaesa education, individuals 
who are raped in commuxtity set- 
tings are generally viewed by the 
public as undeserving victims of cir- 
cumstance. In contrast, incarcer- 
ated inmates who are raped may be 
pereoived as deserving of their fate 
because of the crimes they have 
committed against society. Although 
this stance may souod harsh, a 
recent poll of 400 registered voters 
in Massachusetts revealed that 50% 
agreed that society in general 
accepts prison rape as part of the 
price criminals pay for wrongdoing 
(SennoCt, 1994). 

As a consequence of the lack of 
research, conclusive data on tho 
prevalence of prison assault are 
luiavailable (Diimond, 1992), In one 
of the earliest studies conducted in 
the 1960s, Davis (1982) estimated 
that approximately 2,000 of 60,000 
men (3%) in Philadelphia jails were 
sexually assaulted each year. Two 
thirds of the reported incidents were 
described as completed rapes. After 
interviewing more than 3,000 
inmates, Davis concluded that few 
young, sli^tly-built prisoners could 
escape the ^epidemic” of sexual 
assault in city jails. 


I 

Prison Sexual Coercion 

A more conservative picture was 
drawn by Lockwood (^60, 1994), 
who found that althou^ 28% of S9 
inmates interviewed in a New York 
state prison had been the target of 
sexual aggreasioB, only one inmate 
(1.3%) said he was raped. Also 
reporting low rates, Nacd and Kane 
(1963) estimated that 2% of 330 
inmates in federal prisons had 
someone force or attempt to force 
them to have sex against their will 
(vdth battery). Only -3% reported a 
completed rape. 

The onh' other comprehensive 
survey was conducted by Wooden 
and Parker (1982) in a medium 
security prison in California. In con- 
trast to low rates documented in 
other studies, these authors found 
that 14% of a randomly selected 
sample of 200 inmates reported in 
an anonymous survey that they had 
been pressured into having sex 
against their will. The rate was 41% 
for homosexuals, 2% for bisexuals, 
and 9% for heterosexuals. 

Bigenberg (1994) contended that 
the prUcB rape rates found in those 
major studies may be low estimates 
of the actual behavior. ^ her opin- 
ion, the stigma of beix^ raped and 
reporting rape (being a “smteh”) 
causes inmates to undsirepert rape 
to researchers. However, even the 
most conservative estimates of pris- 
oner sexual assault rates translate 
into a high number of victims 
among inmate populations nation 
wide. According to extrapolated esti- 
mates made by Doxmldsos (1993), 
more than 100,000 persons in pris- 
OBB and more than 250,000 persons 
in jails arc sexually victimised each 
year. 

The current study was undertaken 
to gain infoRBation about prison sex- 
ual cocrtion that would be relevant 
for the 1990s. As researchers repre- 
senting psychology, sexology, and 
criminal justice, we intended that our 
results be used ty professionals in all 
areas to increase understanding of 
this problem. La spring 1994, we were 
given access to the total inmate popu- 
lation of a state prison system. Given 

I 


that previous roseordi has shown 
conflieting rates of prison sexual coer- 
cion, our major goal was to estimate 
the percentage of inmates who had 
been pressur^ or forced to have sex- 
ual contact against their will while 
incarcerated. 

Our second purpose was to docu- 
ment the dynamics of sexually coer- 
cive incidents. We wanted to ftnd 
out what types of persons perpe- 
trated the contact, how the contact 
was made, and what level of sexual 
activity resulted. Other goals were 
to assess inmates’ emotional reac- 
tions to sexual coercion and to deter- 
mirxe whether inmates officially 
reported incidents. Our fiwaJ pur- 
pose was to assess Inmate and staff 
opinions on how te prevent sexual 
coercion in prison. 

Our research plan had two 
unique features. First, we planned 
to contrast the sexual coercion rates 
of male and female inmate popula- 
tions. Tb our knowledge, our irtudy 
would produce the first public data 
on sexual coercion among adult 
women in a prison setting. Second, 
we plannod to survey prison staff on. 
thoir perceptions of the level of coer- 
cive sexual activity in the pnaon. 
These estimates potentially would 
serve as a source of validation for 
sexual coercion rates reported by 
mmates. 

Method 

Most prior research on sexual 
coeraon in prisons is based upon 
personal interviews, a method that 
cart easily result ia underreporting 
this sensitive behavior. We chose to 
distribute anonj^mous surveys to the 
total prison population and a sam- 
ple of staff, with replies to be 
returned by mail. The disadvantage 
of this method is that, as outsiders. 
WQ were restricted io our strategies 
to obtain the participation of 
inmates. The great advantage of the 
method is that it protected the con- 
Sdentialily of the respondents and 
allowed anonymous and pratentially 
more accurate reporting of sexual 
victimization (Eiganberg. 1994). 
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Respondents 

The total inmate population con- 
sisted of 1,801 persons (1,708 men 
and 93 women) housed in two men’s 
maximuin security facilities (A, n s 
785 and B, n 467), one men’s min- 
imum security facility (n = 456), and 
one women’s facility (n = 93) in the 
state prison system of a rural Mid- 
western state in spring 1994. 

total staff sample consisted of 
714 persons working at the fourfacil- 
itios (masamum security A, n = 318; 
maximum security B, n » 185; men’s 
minimum security, n = 151; women’s 
facility, n s 60). staff sample con- 

stituted 48% of 1,496 persons 
employed at the four facdlitaes. 
Sample included almost all persons 
from the occupations of administra- 
tion, security, and treatment and 
excluded those in food service, cleri- 
cal. business, and facUities-manage- 
ment positions. 

Jlfeasures 

Inmate auruty. Attached to the 
survey was an informed consent 
form that reviewed the purpose, 
contents, and anonymous nature of 
the survey. The first survey section 
assessed demographic information 
and criminal history. This was fol- 
lowed by the Prison £nvironment 
Inventory (Wright. 1985), a 48-item 
scale that measures perceptions of 
the rules, safety, support, and per- 
sonal freedom of Che prison environ- 
ment. 

To assess sexual coercion, we 
adopted Sorenson, Stein, Siegel. 
Golding, and Bumam’s (1987) stet- 
egy of assessing general information 
about overall coercion experience 
and specific information about one 
incident. This format was used 
effectively in our previous study of 
sexual coercion of college men 
(Struclonan^ohnsan &: Stnickman- 
Johnson, 1994). llio key question 
was “Since the time you have been 
in a Nebraska prison, has anyone 
every pressured or forced you to 
have smcual contact (touching of 
genitals, oral, anal, or vaginal sex) 
against your will?” Responses were 


*TrBS,* “No,” and *Tfat sure." The 
number of inddents and persons 
involved were then assessed. 

7b obtain estimates of the preva- 
lerux of sexual coercion, inmates 
were then asked the prison you 
are in new, about what percentage of 
inmates do you think have been 
pressured or forced to have sexual 
contact against their will? Circle 
your beat guess.” choices were a 
row of porcentagesr 0%, 1%, 5%, 10%, 
and upward in iaerotnents of 10% to 
100%. Inmates’ prevention Ideas 
were solicitod with tim free-responae 
question, ‘’What do ^lu think are 
some good ways to prevent sexual 
assault in prisons?” 

The final section was reserved for 
the most sensitive items, including 
sexual orientation. Inmates with sex- 
ual coerdon expcrlei^ were asked 
questions about one ‘Svorst case.” 
inddent— either the only that 
happened or the one time that was 
most serious or hazmfhl. Inmates 
first indicated the number and gen- 
der of perpetrators) and their rela- 
tioTiship to the perpetiatotfs) &*em a 
list of six alternatives (another 
inmate — stranger to yom another 
inmate— known to you; a person 
working at the prisMt; a person visit- 
ing the prisao; “othor’O. 

Tactics were assessed by askmg 
“What kind of pressure or force was 
used by this person to have sexual 
contact with you?” Respondents were 
to check ''all that happened' from a 
list of alternatives that included five 
pressure tactics (perMiasioD — talked 
you into it; bribe; blackmail; threat- 
ened to withdraw (heir love for you; 
got you drunk or hi^) and five force 
tactics (threatened to harm or hurt 
you; scared you because they were 
bigger and atttmg’O': physically held 
you down Or restiained you; physi- 
cally harmed you; used a weapon). A 
write-in “other' cat^ocy was listed. 

Sexual outcome was measured by 
the question“Whatkizui of sexual acts 
did the person presmre or force you to 
do? Chedc all tilings that happened-' 
AltenaativeE included attempts (tried 
to much you but was prevented), gen- 
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ital touching (touched your genitals or 
sexual parts; made you touch his or 
her genitals or sexual parts), oral sex 
(engaged in oral sex — give head, folia- 
tio), anal IntercourBe (anal sex — ^in the 
butt, sodomy), vaginal intereouzae 
(engaged in vaginal sex), and “other.” 
Inmates were then requested to 
desoibe in their words what hap- 
pened. 

lb assess emotional cansequenres, 
inmates were asked “Bow much did 
the inadent emotioaally upset you at 
the time it happened?" The scale 
ranged finiu (1) It was not upsetting 
to (7) It was very upsetting. The item 
for long-term eSc^ was Has the 
incident had any lasting bad effects 
on you?” Hie scale ranged firom (1) It 
has bad no bad cficct on me to (7) It 
has had a severe bad efibet on me. 
Inmates were then asked “What kmd 
of bad effects hos the incident 
caused? Check all the bad effects that 
you have hnd.” The first alternative 
was "no bad efTerts have occurred,’ 
followed by eight eategnries of emo- 
tioDal reaetions (nervous around 
some people; don't like people getting 
physically close to me; don't trust 
people; wony about my reputation 
as a man/woman; wtiny that it will 
happen again; flaahbacks^d dreams; 
depressiDn; thoughts of suicide). Alter- 
natives of “havo physical ixuuries” 
arid “other' ended the list. 

lb assess disclosure, inmatg a were 
asked if they had fold anytme about 
the mcadent and, if yes, to check alter- 
natives for all types of persons fold 
(another inmate; counselor/clergy; 
teacher; medical person; prison 
staff — ^not administrative; prison 
administrators; Mends-family out- 
side of the prison^ “other"). 

Staff survey. The staff survey con- 
sisted of a consent form, a demo- 
graphic page, the Prison Environment 
Inventory, and measures for esti- 
mates of the prevalence of fjexual coer- 
don and prevention ideas that were 
identical to those asked of iziinates. 

Procedure 

About 1,800 packets containing an 
explanatory note, an inmate survey. 
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and a pre-addresscd, postag&>paid 
retum envelope were b'axkspeztcd to 
prison mailnoma and disttibnted to 
all available imnateSr One woek later, 
inmates were issued a reminder card 
to complete the BUivey. Pfizscms were 
encour^[ed to replace lost suzv^rs 
with a new one firam unit managers. 
The same procedures wore used to 
prepare and distribute 714 staff sur- 
veys. 


Besults 

Characteristics of the Samples 
Surveys were returned by 52d 
inmates (4S6 men and 42 women). 
Allowing for an estimatfid 20 inmati>g 
who were in ^ansit on the day of sut' 
vfiy delivery, the retum rate was 80%. 
As 12 returned surveys could not be 
used, the final sample size was 816. 
'Ihe number of usable surveys and 
return rates ffom each faolify were 
204 from men's maximum security A 
C27%), 164 from men’s TTig»iTn»iTT, 
security B (36%), 106 from men's 
XDinimuin security (23%), and 42 
from the women’s (^%). 

Table 1 presents a eempaxison of 
Che distribution of inmates in tbe 
papulation and the return sample 
for key demographic eharacteiisticB. 
Ihe two groups were gmiigy for age, 
most severe crime, minimum sen* 
tences, and average time in prison. 
They differed in that Whites were 
overreproaentod and Blacks were 
underrepresented in the return sam- 
ple. Compared to the total prison 
population, the retum sample had a 
greater proportion of inmates whose 
most severe crime type was against 
persons. 

Surveys wore returned by 264 staff 
(186 men and 78 woman). Estimating 
that 10 staff membezs did not receive 
a survey, the retum rate was 39%. 
The retum rates were 34% for the 
three men’s faalitiea (177 men and 48 
women) and 62% for the women's 
facility (9 men and 30 wamen). Job 
assignments of responding staff wuru 
6 % administrative, 28% um't man- 
agement, 53% seouity guards, 10% 
treatmrat, ariri 3 % other. Staff had 


Prison Sexual Coercion 

Table 1 

chemturiati^a ^OuPriaon hfpulatiai. Haturn Sample, and Tareet Sam,de 


Cberactoriseie 

Tbtal prison 
papulation* 

A a 1801 

lietuRi sample 
n = 516 

T^get saraplo 

***17-86 

27» 

22% 



40% 

44% 



25% 

35% 



a* 

3% 


Pace 

Whiee 

56% 

67% 


Blade 

34% 



Native American 

3% 


n% 

Hiapanie 

7« 

4% 


Orientation 

Heterosexual 

_ 



Bisexual 

— 



HoDoeexiial 

— 

3% 

2% 

Mast severe crime tmx^ 

Affsinst persons 

60% 


7091 

Drog-rvlated 

«% 

12 % 


Against prsperQr 

21% 



Public order 

s% 

4% 

3% 

Meat seven critne^ 

Murder 

14% 

1S% 


Sexafieaae 

21% 



Aggravated asaaute 

7% 



Kebbery 

12% 



Drug related 

11% 

18% 

10% 

Minlniuiti sentonv-jr. 


50% 

4d% 



23% 

32% 



13% 

11 % 



4% 

6% 



2 % 

3% 


Life 

8 % 

10% 


Average years in present fodlity 

3.7 

3.6 

4.S 


rveaiMia for Mar 1985. 

^BespandoatscamoitUagcRaiMiD men than oii»eat«eeiy Bi« counted only iatlM 

oategery. Cat«ewto« prosentod ftom moot to leest severe. 

*B««poBd»ate camniOuis mere than one listed chxao are couBted ftr only the 
crime. Crimes are pnssited EfOm most to leaet severe. Sespaadents who did not 
the listed crisies axe qot ooimtod for tMx chamoteiiptir. 


IhbleZ 


Camperiaon of jfeporfcrf Sexual Cog/ripw Jtaiti te BaUa S$timetad bj limuUe* (Utd Staff 


Fadliti' 

Bepented rate 

Bespandsat 

Inmntea 

ectmiacas 

Staff 

Man’s wisriTwnwi security A 

23% 

19% 


Men’s aaaamoB) security B 

22% 

26% 

16% 

Man’s minimua security 

16% 

16% 


Women's facility 

7% 

3% 

8% 

Alt 

20% 

19% 

15% 
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Tabus 


Ttoyarg by Srfbsr Scww Saoigl Qiaeome of 'fforst Cast Sexual Ca«nion Incident 


Most severe M!t 

Men 

Targets 

Wamen 

All targets 

Ibtal aamplu 

nulOl 

n « 3 

rt-104 


Attempt 

14(14«.) 

1(S3%) 

IS (14%) 


Geoitsl touduag 

14 t;i4«) 

2 (67%) 

16 (15%) 

1£ (3%) 

Onl sex 

a(6«i 

0(0«) 

8(B%) 


Vaginst «ox 

i(W 

0 (OW) 

1(1%) 


Anal sex 

51 (50%) 

0 (0%) 

51 (48%) 


Anal and voqmai sex 

2(2%) 

0(0%) 



Uakeown 

U (11«> 

0(0%) 

11 (11%) 

11 (2%) 

Nate; Uategaries ace mutually endnsive. PoreratagaB are of column n. 


worked an averags of six years at 
their currently assigned job. 

Estimated Sates of Pressured 
and Forced Sex 

On the average, inmates esti-^ 
mated that 19% of inmates in their 
facilities had been pressured or 
forced to have soKual contact. The 
aversige staff estimate was 15%. Sea 
Table 2 for a comparison of irunate 
and staff estiinates for each facility. 

Reported Rates of Pressured 
and Forcod Sex 

One hundred four irimatoic (20% of 
516 responding iiunates) answered 
‘Ves” to the sexual coercion question. 
These individuals (101 men and 3 
women) arc hereafter referred to as 
targets instead of victims boeause 
some were able to pievent sexual 
contact See Thhle 2 for the reported 
percentage of targets for each facility. 
The actual rate for the men’s nuni- 
mum securify fadlity may have been 
ea low as 10% because several targets 
currently in this fisoUty desoibed 
worst case incidents that had occurr* 
ed at maximum security facilities A 
and B. The incident rate for all male 
facilities combined was 22%. 

Targets and Descriptions of 
Worst Case Incidents 

Refer to Table 1 for a comparison 
of the demographic characteristics 
of the target and total return sam- 
ples. Tk^ets were slightly older and 
had a greater representation of 
Whites and bismcuals than did the 
total return sample. A greater per- 
centage of the target sample had 
committed sex offenses as their 
most severe grime. We found that 
when sex offenders who committed 
murder were also considered, 38 of 
104 targets (37%) had a sex offense 
conviction in their cEiminal history. 
The target sample also had some- 
what longer minimum sentences 
and had been in prison longer than 
the total return sample. 

Targets, on Uie average, had expe- 
rienced nine episodes of pressured or 
forced sex. One third reported that it 


had happened only on ce; 24% said 2- 
2 tames; 14% said 4-5 times; 15% said 
6-10 timos: 4% said 11-20 times; 6% 
said 21*50 times; and 4 % 51-100 

times. the average, targets had 
experienced aavu^l eoerden with four 
different persons. 

Sexual outcome, hlhat targets 
reported tkst several sesual acts took 
plfloe during the worst case incident. 
An analysis was conducted to classic 
targets by the most severe sexual act 
that occurred (Table 3). Of the 101 
male targets, 52% were pressured or 
(breed to engage in acts ^lat included 
anal sex. Three men (3%) engaged in 
vaginal sex in incidents that involved 
female perpetrators (reportedly wo- 
men working at the prison). The 
three female targets were pressured 
or forced to engage in less severe acts 
of genital touchine ra* attempts at 
contact. 

Number of perpetrators. Thrgets 
rriported that, on the average, three 
perpetratore had paztidpated in the 
worst case inadent. For male targets, 
S0% said that only 1 perpetrator was 
involved, 30% said 2-3 persons, 10% 
said ^5 pereons, 6% said 6-10 per- 
eoBs, and 4% said 11-26 persons. For 
female targets, one inodont involved 
a sin^e perperiator, and two inci- 
dents invoiv^ three to four peipoira- 
tors. 

Sex of perpatrator. For worst cose 
isddents, 93% of male targets report- 
ed male perpetratore. 2% reported 
female perpetrators, and 5% said that 
both men and women were perpetra- 
tors. One female target reputed mul- 
tiple male per p a tc atws, one reported 


a single female peipetnitor, and one 
reported multiple female perpetra- 
tors. 

Perpetrator ntlationship. As shown 
in Table 4, more thaw half of the male 
targets reported that worst cases inci- 
dents were perpetrated by other 
inmates, evenly divided between 
those known and unknown by the 
target. Many multiple perpetrator 
inddents involved both known and 
stranger inmates. An unexpected 
result was that 18% of the male tar- 
gets reported that persons working at 
the prison had perpetrated the inci- 
dent. Female targets (net included in 
the mble because of the gwmil sample 
aise) reported that one incidwt 
involved an unknown inmate, one 
involved both loaown unknown 
inmates, and one involvod several 
persons workisg at the prison. 

Tactics. Most targets reported that 
perpetiutors used more ^^>l!w one tac- 
tic to obtain sexual contact in worst 
case incidents. An anah'sis revealed 
that 10% of targets were subjected 
only to one or more pressure tactics 

’l^ble4 


Mala Tiirgets by Perpatmtor Rdationship in 
TVbnt Cose Sexual Coercion Incident 


kolatioaship of 
perpetrator to target 

Male targets 

S w 101 

Known imnate 

S5(54%) 

Stranger inmate 

S3 (52%) 

PrisoB staff 

18 (18%) 

‘Ocher' person 

S(S%) 

Prison visitor 

2(2%) 

Unknown 

7(7%) 


Sote: PercebtaKBS add ta more than 100 
bveaufle many targets reported multiple per- 
petraton. 
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Table S 


Mate 7iirg«ts by Ihcrio* CW in Wamt Coae 
Sexutd Coercion Ineideni 


Tactic used by 
perpetrator 

Male targets 
n m 101 

Threatened to 


harm or hurt you 


. Seared by eine/strength 


of perpetrator 

50(50%) 

Persuasion— talked you 


into it 


Physically held 


down/reetrained 


Physically harmed 

SO (30%) 

Used a weapon 

26 (26%) 

Got you drunk or high 

20 (20%) 

Bribe 

13 (13%) 

Blackmail 


Threatened to withdraw love 

7(7%) 



Unknown 

8(8%) 


Neat: Penonta^ add to Bon loo 
because many tarjrete ropertad multiple tac- 
tics. 


(persuaaioa, biilw, blackmail, tbmx 
to withdraw lovxs, and use of alco- 
hol/drugs) and not to &rce tactics. 
The great miyoiity (75%) had at least 
one foRc tactic used against t^oin 
(threat of hasto, being scazvd by 
petr&tor sise/strength, being physi- 
cally held down, being physically 
haimed, and having a weapon pres- 
ent). Hie tactic was listed as ‘'othex^ 
or uninown in 15% of the inadoats. 

Male targets (see Table 5) 
reported that threat of harm and 
physical intimidation were the most 
coaunoa tactics used against them. 
One third of male targets wore 
physically restrained, and nearly 


I 

ftiSQri Sexual Coercion 

one third were harmed m tfie inci- 
dent. Of female targets, one was 
intimidated by sixe and verbally 
pressured, one was threatened with 
harm, and one was physically hoiw 
down and physical^ harmed. 

Dynamies. Targets were classi- 
fied by categories of wmrst case 
dents based upon the relationship 
and number of perpetrators, tactics 
used, and sexual outcome. Desoip- 
ticms provided by 72 (60% 

of all targets) were used to clarify 
the events of the incident. 

As shown in Table S, more than 
one fourth of die mole targets were 
forced to engage in a completed act 
of intercourse (anal, oral, or vaginal) 
by two or more perpetrators. Most 
incidents in this category could be 
desmbed as a “gang rape" in which 
a target was physically overpowered 
by a sudden attack of his assailants. 
The following descriptions illustrate 
this type of ioeident. The original 
grammer and spelling are main- 
tained. 

I was put in K-unit in D & E. A 
black iiuaato wanted to talked to 
ne by his room. As I approached 
bis room, I was pusiwd in the back 
by soma-one, I tried to fight but 
there was 3 or 4 of tbem. oee 

etuck his dick in my butt and I got 
out of there and tfwught about 
killing mysolf for allowing som^ 
thing like that to happen to mo. 

Was attacked from behind & the 
Sido by 3 people. Got the hell beat 
out of me. Busted my head, 3 ribs, 
case & a foert. SwoUeo eyes & a 


busied up mouth. Then was held 
and sodomized twice, left to 
lay thNo. 

Two inmates came into my raom 
and told me to give it up. When I 
reftised they started hitting me. 
Wlusn I still refused they pidled a 
loiife and threatened to kill me. 
Hiay mado me pafom, fellatio on 
one of them while Che other sodom- 
ized me. Then they switched. Then 
One of them performed fellatio on 
me and told me if I told I would die. 

It happened a few times so I 
checks into protective custody. 

Some meu e^erienced an attempt 
at multiple perpetiator forced inter- 
courae. They were either rescued by 
another inmate or staffer were able to 
fi^t off the assailant, aa illustrated 
by the following description; 

Several inmates casie up to me in 
gym and told me they were gtnng 
to fuck me in the ass. we all got 
into a fight, that happen twice, 
until they found out I would fight 
every timo and they finally gave 
up, and went to someone was 
weaker, but I still got writtoa up 
for fighting even though Z was 
defending myself from assault, 
pretty fr:^ up hal 

A small percentage of male targets 
Were fereed to give saxual services to 
multiple perpetrators. IhrgBts yielded 
to intuoidation and threats of harm 
from varying groups of perpetrators 
rather than an outright physical 
attack. An illusteative desaiptien is 

Tba person told me that if! did not 
do what he wanted he would make 
life here bad fiU’ me. He made me 


Tobin e 

MaU Tbrseu by Dynamite of Wont Ceua 3at»al Coeraian IneiOent 


« = 7« 

Multipla p«rpebn,tor &roed intertouiee quapleted 27 (35%) 

Multiple perpentor forced intcreou xso attempted 6 (8%) 

Multiple p^pearator forced interHUZse—eesnialearviee 3 ( 4 %) 

Single perpetrator ibreed intarcourae— ceimdetad 15 (20%) 

Single peipetmtorfbrnidiBtercDunie-attainpted 

Multiple perpeinter (breed semal toveb— completed (j (0%) 

Siaale pexpemtor forced or piessuied 

sexuM touch— attempted ar completted 10 (31%) 

SiBgle perpetrator pieeeuntd aasual intercoui oo c ompleted 4 (8%) 

Unknown lelationabip/sb'ataj^outeome ... 


Mste.- Catogodea are mutaallv ^uaiw. InteMmimiii a"°V "rt—V ^ 

I 


Perpetrator type 
Staff 
a»13 
1(3%) 
0 ( 0 %) 
0(0%) 

S (23%) 
0 ( 0 %) 
3(33%) 


S (36%) 
1(8%) 


lamatB/Scaff Tbta) 

n±=10i 

1 (20%) 29 (29%) 

0(0%) 6(6%) 

4 (80%) 7 (7%) 

0 (0%) 18 <1B%) 

0 (0%) 4 (4%) 

0(0%) 3(3%) 

0 (Q%> 21 (21%) 

0 (0%) £ (S%) 

— S (8%) 
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suck On his ponis and after doini^ 
this for about a wcok. he wanted 
mere. He and his friends made me 
bend over the desk and they took 
turns goin^ in me from the back. I 
wish soonetbizig could be done. 
This has happened more than once 
for me. 

About one fifth of the targets 
were forced to have completed inter- 
course with a single perpetrator. 
Most of these cases involved a cell- 
mate, such as the following: 

I had a roommate who told me he 
would kill me if I didn't let him 
have anal sex, Ha pinned me to his 
bed, and put all his weight on my 
logs with t>M>Tin la the air. 

A small percentage of male tar- 
gets were able to escape a single 
perpetrator’s forceful attempt at 
intercourse, as illustrated by the fol- 
lowing case, which happened to an 
elderly inmate in the prison iufir- 
maiy: 

He started slapping mo around, 
tried to push his erect penis into 
my mouth. I bit it hard. That 
really pissed him off and also 
seared him. 

^AOther small percentage of male 
targets were forced to engage in sex- 
ual touching by two or more perpe- 
trators. Usually, the target would be 
held down and fondled or manually 
masturbated by the assailants. How- 
ever, the most common seseual touch 
seenario-~«)fpeneneed by one fifth of 
male targets— involved being pur- 
sued by a single perpetrator who 
used persuasion and threats to 
demand sexual interaction. The per- 
petrator would often mahe a grab for 
the target's genitals. In most cases, 
the target prevented further contact 
by avoidance, refUsals, defensive 
treats, and fighting. Examples are 
these: 

He was always wmldng, blowing 
kisses and always trying to taiv 
me into letting him give me a blow 
job. Until one day when he 
grabbed ahold of my penis and 
Said I want you. Up until then I let 
it ride but after dinner that ni^t 
1 caught hi in by the tennis court 
where no guards could be and I 
smiled and said so you want me 


and when he said yes I plant my 
foot upside his jaw and left him 
laying on the ground and that put 
a and to It. 

He g am e in the shower (Z-mon 
shpweri end reaped for my geni- 
tals and 1 backed off and Icaocked 
his hand away from me. Then he 
said he wanted me to touch him 
and have oral and/or ■■mnl sex with 
me in the shower. 1 put my towel 
around mo and t^d biin didn’t 
want him to oven looking at me 
and if he tried this again I was 
going to loock him out. Later he 
told me he was going to tell staff 
what he tbcai^t he know about 
my erisia sod he was going to 
make some up and tall 
the one who done it, not him. if I 
said anything to staff 

A final small percentage of male 
targets ware presBtttoi — not forced — 
to have eoupleted mtereourse with a 
single perpetrator. Targets indirjttad 
that because of manipulation or 
being given aleohd mad drugs, they 
eng^ed in sex wHb someone whom 
they isitial^ resisted. 

Eighteen male targets reported 
that persona working at the prison 
were perpetrators or coperpetrators 
in their incident, b at least two 
cases, a staff person joined with 
inmates to fwce an inmate to have 
intercourse. A icot« common sce- 
nario was one in which staff intiim- 
dated on inmate Into sexual service. 
The following description is from a 
man exploited by both staff and 
inmates; 

I'm scored easily and if 1 don't do 
what I'm told I usually get hurt' 
With the staff, they tsD mo if I 
don't do anything with them that 
they would make shit up to get me 
into ^ublc! And with the inmates 
It was force and ootiiing was said! 
They just did it! please help. 

In a Small number of cases, a sin- 
gle staff member used threats and 
intiiaidation to obtain intercourse 
with an inmate. An example is the 
following: 

Once while I was aleeping at night 
a male guard tdd me the he 
wanted me to give him head until 
he got hard then told me that he 
wanted to aow me and iff didn't 
cooperate that I would get taken to 
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the hole and gat a misconduct 
written on me and no ono would 
believe me if I told. 

In many cases, the targets wore 
sexually fondled or masturbated by 
either a group of staff or a mngio 
Staff person. One inmate indicated 
that he was verbally persuaded to 
have sexual intercourse with a 
female guard who followed him into 
the men's bathroom and told him 
what she wanted to do. 

For female targets, two incidents 
were classified as “multiple perpetra- 
tor forced sexual touch— <oinpleted.'‘ 
One of these was perpetrated by sev- 
eral female inmates, and the other 
incident was perpetrated by several 
male staff. The third inci^nt was 
classified as “single perpetrator 
foroed or pressured sexual touch- 
attempted.” Her description fallows: 
■nils woman kept trying to touch 
me. Tellinf me to got into shower 
with her naked. Said she was 
gonna come and join me in shower. 

As I was wedkieg to my nom she 
called me and exposed her private 
parts to me . . . She wanted me to 
be her 'woman' I said no. 

Smotional consequences. The emo* 
taonal impact of worst case inddan tg 
was extremely negative for most tar- 
geted inTMtM Qj} the average, ter- 
gets gave a rating of 6.3 for the 
inunediate impact of the inddent on 
a scale where the Tnan-iTmi— < score of 
7 reflected great upset. The endpoint 
7 was marked by 77% of targets. The 
long-term effects of the incident 
received a mean rating of 5.5 on a 
scale where tiie mnm-irmiw score of 7 
indicated a severe bad effect. Ilie 
endpoint 7 was marked by 54% of 
respondents. Male and fomale tar- 
gets had similar scores on both 
scales. 

More than three fourths of the tiu- 
gets experienced at least one negative 
effect from the incident. For mole ter- 
gets (see Table 7), the most frequently 
ezpaienced preblema were feelings of 
distamst. nervousness around people, 
and depression. Physical injuries 
were sustained in 16% of the cases. 
The most common write-in responses 
to the “other’* category were radal 
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Table? 


Mala Targets by CattstquMnces of TOvsf Case 
Sexual Coarctan Incident 


Conaeguence ariaddeat 

Mole tersoUt 
n=* 101 

distrusts peaple 
^^orvau£n«ss orouiui 

67 (66%) 

some people 

Da Dot liite people eettine 

65(64%) 

phyoicsally close 

59 (58%) 

DapreasiOD 

Worriad sbouC it happeai&g 

57 (56%) 

Worried about reputatioa as 

5S(B4%) 

man/wromaa 


Flashfaack&'bad dreams 

37 (37%) 

Tliaugbts ofBuioide 

36 (36%) 

Other” consequaDew 

2a (33%) 

Physical Injurios 

16 (16%) 

No bad cSects occurred 

12 (12%) 

Unloiown 

11 (11%) 


Note; PeiTonUKea add ta more IDO 


beeauM most ta^ta Kpertad multiple eoa* 
sequeoces. 

prejudice and a desire to ^12 or tJ>Vo 
revenge upon the perp«Cratoz(s). The 
Uixee female targets all reported dla- 
taruat and nervousness. Two worried 
about the inddent happening again 
and had bad dreams and flotVikaAo 
One aufiered depressioii, but none 
reported thoughts of suicide. The 
female targets did not report physical 
injuries. 

Disclosure. Half of the targets did 
not tell anyone about their worst 
incident. Male targets who disclosed 
the inddont were most likely to con- 
fide in friends and family cniteide the 
prison (23%) or another imrmte (23%). 
Some male targets confided in ceun- 
selors/clezgy (18%) and medical staff 
(10%). An analysis revealed that onty 
29% of male targets told either an 
adnainistn&tive or a non-administra- 
tive staff member working at the 
prison. One of the thrt^ female tar- 
gets did not tell anyone. The othor two 
wocoen told prison administrators 
and family and Mends outside of the 
prison. One also confided in mpdiral 
staff and another inmate. According 
to written explanations of 17 inmates 
who had not told anyone, the major 
reasons were fear of harm & u m the 
perpetrators, poor tcBatment hy staff, 
and shame arid embamEsment. 


Prison Sexual Coercion 
Preuention Ideas 

Ideas for ways to prevent prison 
sexual assault were provided by 423 
inmates (83% of ffie return sample). 
Most inmates offered several aolu- 
tions. Three raters and the first 
author developed categories for 
describing distajKt prevention ideas. 
The three raters tl^ calculated the 
frequency that each solution was 
mentioned. Male and female inmates 
wore combined for this analysis. The 
same procedure was used to analyze 
answers reoeivod from 205 staff (78% 
of the teCunt sample). 

For Inmates, the most frequently 
mentioned solution (n s 89) was to 
segregate vulnerable inmafaw (e.g., 
those who are young, non-violent, 
now in prison. White) from sexual 
predators. Other favored solutions 
were allowliig oonjugal vints (« = 70), 
teaching inmates Imvr to awid <tivnai 
assault (n • 36), and inoeasiug staff 
and suporviaicn (n s 31 ). 

Most staff wrote tiiat the best way 
to prevent prison acamai assault is to 
hire more staff ood iaarease supeivi- 
sion (n * 79). Ocher fovored ideas 
included so'eening and segregating 
vulnerable inmates from sexual 
predators (n a 57), use of angle cdls 
(r a 37). and increasing staff’s com- 
municatioQ and cooceru with inmates 
(n a 36). 

Discusmon 

The major finding of the study 
was that 20% of inmates responding 
to our survey reported Che experi- 
ence of being pressured or forced 
into Sexual contact in a state prison 
fadlity. The accuracy of the 20% ind- 
dout rate must be coneMered in li^t 
of the 30% return rate of the survey. 
Was it possible that awry inmate in 
the prison facilities vd&o had experi- 
enced coercive sex returned their 
survey to us? ff so. then the 
incident rate for 1,800 inmates was 
6%. However, we balieva that the 
20% rate was reasraably accurate 
for several reasons. 

First, the 22% and 23% rates of 
sexual coerdon found for the two 
man’s mgTirwuT-. gecurify fadlities 
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are reasonably close to the 28% “sex- 
ual aggression” rate reported by 
Lo«^ood (19801. In addition, the 
estimated rate of anal/vagmal/oral 
intercourse in our study (12%) is 
close to the 14% sexual assault rate 
documented by Wooden and Parker 
(1982). 

Second, the nearly identical rates 
found in two separate iTia-y^TnuTF' 
security fadlities s^rve as a replica- 
tion of each other. As fiirther eri- 
danca, the estiTnates of inddent rates 
frrom both staff and all responding 
inmates in each facility were close to 
the reported inddents for that facil- 
ity. Tlris finding suggests that staff 
and non-target inmates had a gen- 
eral awareness of the level of non- 
coQsensual sexual activity in each 
facili^. 

Finally, we think that it was a dif- 
ficult, risky decision for targeted 
inmates to return a survey to ue. We 
concur with Eigenberg (1994) that it 
is not easy for inmates, especially 
men, to tell tudonown strangers about 
an event as personal and fr&umatic 
as forced sex. la fact, half of the tar- 
gets said they had not told anyone 
about being sexually cooiced until 
they took oxir survey. Many targeted 
inmates informed us in returned sur- 
veys that they were very worried 
about being “fbund outi* by other 
inmatfes or prison offirialy We were 
also told that some inmates suspected 
that we were prison offirialg mas- 
querading as researchara. Therefore, 
we believe it js likely that marry per- 
sons who had been sexually coerced 
in prison did not return a survey to us 
and that our results are not an over- 
estimate of sexual coerrion. 

An important finding of the study 
is that the inddent rate of coerced sex 
was 22% for mole inmates and 7% for 
female inmates. The lower rate for 
female in-mnti>«i may have reflected 
the smaller, mere manageable size of 
the women’s fadlity and the greater 
proportion of non-violent oSendera. 
Another possible explanation is that 
women are reportedly less likely tba-n 
men to initiate sexually eoerdve 
acts (Sfrudanan-Johzusan, 1988). In 
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general, our study suggests the 
rate of sesual coemon among women 
in prison is moderately low. 

11*0 major accomplishment of the 
study WBS the documentation erf the 
d}rnaBucs of the worst case incidents 
reported by targeted in-rriatr^ 
findings indicated that one half of the 
targets had been forced to have inter- 
course, with about one fourth of ail 
incidents qualifying as “gang rape.” 
Another 10% of the tergets reported 
an attempt at forced intercourse. 
One fourth of the targets were sub- 
jected to less severe acts of forced and 
pressured sexual touching. 

Two thirds of the targets had expe- 
rienced other mcid«its in flddiijwn to 
their worst case incident. Overall, 
targets reported an average of 
incidents (with three iri HH oTt fc as the 
median). In fact, several inmates 
gave written destuiptions of two or 
three wont case inddente that they 
considered equally hazmfiil. 

An unexpected finding was that 
persons working at the prison were 
reportedly involved in ia% of the 
incidents. We had a confirmation of 
some stair involvement from a 
female guard who contacted us pri* 
vately and said that she had partic- 
ipated in sex with numerous rna^m 
prisoners. Our study suggests that 
some persons workiiig in prisons use 
their position of authority to gain 
sexual contact with Inmates. 

Another important finding gf the 
study is that a majority of targeted 
inmates reported profound negative 
effects as a consequence of sexual 
coercion. Nearly 80% of targets 
reported significant emotional reac- 
tions following the incident, includ- 
ing half who experi^ced depression 
and one third who had thoughts of 
suicide. These data confirmed those 
of earlier researchers who docu- 
mented s3'iaptoms of rape trauma 
syndrome among sexually assaulted 
inmates (Cotton & Groth, 1982; 
Lockwood, 1980; Peeples & Scacco 
1982). 

la retrospect, our measures for the 
consequences of sexual coercion in 
prison were somewhat inadequate. 


The items could not capture the 
intensity or the bresuith of inmates' 
reaehons. For example, many targets 
“mdended” the seven^oint scales by 
adding numbeis, stars, and symbols 
to express a higher degree of upset. 
They added emotiona] reactioss to 
Our short list, such as a hatred, prej- 
udice, and a desire for revenge. In 
future research, we recommend i>qm g 
a standardized scale to measure lev- 
els of depression »nti anxiety. A 
greater range of consequences should 

assessed, such as attempts at sui- 
cide and medical prri>lems related to 
injuries and transmission of STDs 
and AIDS. 

A final important finding of the 
study was targeted inmates’ low rate 
of disclosure about smcually coercive 
inddeots. Only one half said tha t 
they had told anyone about the inci- 
dent, and only 29% had informed 
prison officials. This fear of disclo- 
sure is a major barrier to efforts to 
identify, treat, and protect persons 
who have been soxnally viebmued 
la prison. 

Our study has provided much 
needed infonaatiac about pressured 
and forced sexual experiences of male 
and female inmataa in a State prison 
system in. the mid-19903. The gener- 
ally of our findtnjpi^ howcveT, may be 
limited in that we studied a relatively 
small, well-managed prison in a 
rucaL apanely populated state. The 
ineideruco of noncoosensual activlly 
may be higher in prison systems with 
larger, more ouvnled inmate popula- 
tians with greater ethnic diversity 
and conflict. 

Wc believe that the topic of coer- 
cive sex in prison should be opened 
for research by social scientists and 
sexolegiats. Considering that xrearly 
half a TTiininn jQen women are 
admitted to and released fium prison 
each year (Snell, 1993) and 10 
million pass through the nation's 
local jails (Perkins. Stephan. & Beck, 
1995), prison sexual coercien is a 
social problem, not just a correctipns 
issue. Three areas merit attention; 

Ifvat/Tjeni of viefitTu. Researrii is 
needed on effective medical and men- 
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tal health-treatment models for vic- 
tima. To date, there is only one rape 
trauma treatment program devel- 
oped spcdficaJly for inmate victima 
(Donaldson, 1993). This infonnation 
ia needed not only by prison medirs i 
and cotmfielmg staff but by commu- 
nis professionals, as well. For exam- 
ple, Ldpscomb, Muram, Speck, and 
Mercer (1992) reported that 80 of 119 
male adult victizns treated at a com- 
munity sexual assault clinic over a 
three-year period were incarcerated 
inmates transported fium the local 
prison. Substantial numbers of vic- 
tims released from prison would ben- 
efit from fbHow-up care in community 
mental health fiadlities. The long- 
term consequences of rape trauma 

syndrome in released inmates 

including potentially violent behav- 
ior— have yet to bo evaluated 
(Donaldson, 1993). 

•WV management. Acemding to 
prison sexual assault expert Fay 
Honey Knopp (Donaldson, 1993), 
men who are forced into anal sex in 
prison are at mereasing risk to 
AIDS. In 1993, it was estinuitod that 
2.4% of inmates in federal and state 
prisons had HTV (Brisn & Harlow, 
1995). According to an unpublished 
study by the Ceotere tor Disease 
Control, seven i-nmataa (.03%) in an 
niinois state prison acquired AIDS 
while confined (“Breaking the 
Silence." 1995). In what may be the 
first of many cases, several ■inTri»teg 
in 1995 sued states because they 
acquired AIDS as a consequence of 
prison rapes (“Breaking the Silence, " 
1995). 

Research on strategies for HIV 
management in prison settings may 
save the lives of inmates, as well as 
reduce the number of infected per- 
sons released from prison who 
potentially spread AIDS to the gen- 
eral population. Serial scientiats 
could also work to change current 
prison pdlides that prevent imple- 
mentation of practical solutions 
such as distributions of condoms. 
Illustrating this dilemma, psycholo- 
gist Mary E. Craig Shea (personal 
communicatioii, September 9, 1995) 
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reported that she once worked in a 
corrections mental health unit 
where two young men were fre- 
quently targeted for sexual assault. 
One of the victams was a known HIV 
patient, and the other had infectious 
TB. When staff requested that con- 
doms be made available to inmates 
to prevent the spread of diseases, 
the officials refused. Providing con- 
doms, they explained, would be con- 
doning sodomy — an illegal wHimai 
activity in prison. 

Ptwention. Although several pre- 
vention models are available in the 
literature (e.g., Cotton & Groth, 
1982), there is Little information on 
which solutions would work best. 
For example, we found that most 
staff preferred ‘^anagemont" solu- 
tions such as increasing staff and 
supervision. Many imoates, believ- 
ing that the problem is ralatod to 
sexual depiivatien, favored conjugal 
visits. By studying the underlying 
dynamics of prison sexuality, e^viai 
statists and sexologists could pro- 
vide invaluable guidance for the 
development of appropriate preven- 
tion policies. 
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Letter from Joseph D. Lehman 



STATE OF WASHtNGTCW 

DEPARTMENT OF CORRECTIONS 
OFFICE OP THE SECRETARY 

RO. Box 4110t •CMympia, Washington 98564-1101 « (360) 753-2500 
April 30, 2003 ^ 664-4056 

The Honorable Howard Coble 
Chair, Subcommittee on Crime 
U.S. House of Representatives 
2468 Rayburn House Office Building 
Washington, D. C. 20515-3306 

The Honorable Robert C. Scott 
Ranking Member, Subcommittee on Crime 
U.S. House of Representatives 
2464 Rayburn House Office Building 
Washington, D. C. 20515-3306 

Dear Congressmembers Coble and Scott: 

RE: HR 1707 - THE PRISONER RAl^E ACT OF 2003 

We appreciate very much the bipartisan concern among members in Congress about 
sexual assault in corrections ftcilities. Protecting staff and offenders aUke, in addition to 
maintaining community safety, is the core of our mission. 

We support most of the objectives of HR 1707: improving our understanding of prisoner 
rape; preventing these crimes fiom occurring in the future; and responding swiftly and 
effectively when offenders are sexually assaulted. Prisoner rape is relatively rare in jails 
and prisons, and we want to do everything possible to end it altogether. 

We are grateful for your efforts to incorporate in HR 1707 many changes that the 
corrections community recommended to earlier versions of this bill. Nevertheless, some 
provisions in HR 1707 remain that would impede - rather than assist - corrections 
admimstrators’ efforts to reduce sexual assault of offenders. We also are concerned that 
the bill, while allocating sigmficant resources to combat prisoner rape, overlooks the 
most significant public safety issues in corrections currently facing state and local 
governments. For these reasons, we urge you to make five modifications to the 
legislation. 

First, with respect to the study that the bill instructs the Bureau of Justice Statistics to 
conduct, we recommend the legislation clarify several important issues: 1) what 
constitute rape in a coirectional fecilfty; 2) who are among the potential perpetrators; 


••Working Together for SAFE Communities” 
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and 3) how mfoimation regarding sexual assault in the fecilities will be collected Each 
of ISSJBS IS quite complex; sotting them out thoroughly in the legislation itself will 
be ^tremely difficuk. Accordingly, with respect to each of these issues, the bill should 
iMtruct Bureau of Justice Statistics to provide opportunities for corrections 
atomstrators, corrections staif, prosecutors, police chiefs, victim advocates, former 
offenders, and other ^perts to infoim and guide the development of the study in order to 
ensure the research yields an accurate and, to the extent possible, complete assessment of 
prisoner rape. 


Second, the description of the Review Panel on Prisoner Rape, which the bill both 
establi^es and directs to convene annual hearings to inform the yearly Bureau of Justice 
Statistics study, should be changed to ensure that the information it collects is practical 
md useful. The bill currently charges the panel with conducting public hearings 
mvolvmg ^mstrators from those facOitics that appear to have high rates of prisoner 
r^. This process seems almost certain to promote a confrontational and highly 
emouonal environment, unlikely to yield any information of real value. A much more 
constructive process likely to coMiderably inform the Bureau of Justice Statistics study 
would be to charge the p^el with consulting (and, if necessary or appropriate, taking 
Msttmony fiwm) with officials from a random selection of the original random sample of 
facilities identifred for the survey. 

"^rd, the National Prison Rape Reduction Commission (which is distinct from the Panel 
that the bill also establishes) should be directed to consult accreditation organizations that 
currently have standards on sexual assault, and to review existing standards and standards 
mider development before making its final report. Currently, HR 1707 instructs this 
Commission to develop accreditation standards without recognizing that the members 
and staff of accreditation organizations, such as the American Correctional Association 
and the^ Association of State Correctional Administrators, have already spent an 
extraordinary amount of time and resources preparing standards (some of which are still 
undCT development) that address issues relating to sexual assault and the conditions of a 
facility or system that facilitate sexual assault. The Commission should tap these 
resources and avoid inadvertently undermining important work done on this issue to date. 


Fourth, the legislation should limit the instances in which jurisdictions would be eligible 
for an increase in funding support and narrow the definition of the “source of funds for 
increases” fiem which the 10 percent reward will be drawn. As currently written, this 
legislation punishes those states and counties that do not comply with federal mandates 
(which have yet to be developed). To make fimding available for the jurisdictions 
eligible for an increase, those states and counties that do not adopt the standards will lose 
as tnuch as 20 percent of the federal grants they receive through the U.S. Department of 
Justice. Similarly, a jurisdiction not represented during the hearings that the Panel 
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funding support. That prospect is especially puzzliM given that as 
fte bill IS curonfly written, those jurisdictions that the Bureau of Justice Statistics stady 
idenhfles as having relatively low rates of prisoner rape wouid not be represented at the 
hearing. 


and most important, we urge you to add to the legislation lai^uage recognizing that 
offender safety is actually only one aspect of a much larger, more pressing, public safety 
wsue that may quickly become a crisis in state and local governments across the country. 
Extraordinary fiscal problems are prompting governors and legislatures to recommend 
dramatic cuts to correcdons budgets that can be achieved only by reducing the prison 
population, or, in some states, the rate of the system’s growth. State officials must soon 
make high-stakes decisions about their prison population, yet are without the resources to 
ensure their decisions are infoimed ones. As a result, with budgetary pressures in the 
states as intense as they are, policymakers will need to make nearly blind decisions— 
Russian Roulette with major public safety implications. 

If Congress is to pass any legislation that addresses the safety of offenders, the 
accountability of coirections administrators, and the efficiency and effectiveness of 
federal expenditures through existing programs (as HR 1707 does), it needs to address 
state and local government officials’ acute need for immediate, targeted, peer*to-peer 
assistance ^t wodd assist them in managing corrections costs effectively without 
compromising public safety. States and counties considering modifications to policies 
that would affset, post-sentencing, jail and prison admissions or offenders’ length of stay 
should have the benefit of data, expertise, and information about what has worked in 
other jurisdictions across the country. 

Again, we ^predate the changes you have made to date regarding this legislation and 
respectfully urge you to address the issues described above so that this bill will, in the 
end, help corre^ons administrators protect offenders, staff, and the public. Should you 
have any questions regarding these recommendations, please do not hesitate to contact 
Michael Thompson of the Council of State Governments, 212-912-0128, George Camp 
of the Association of State Correctional Administrators, 860-704-6410. or me directly 
360-753-2500. 


Sincerely 



Jos^ D. Lehman 
Secretary 


cc : Patria N. Robinson-Martin, Chief of Staff 
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Letter from Reginald A. Wilkinson 


Association op State Correctional Administrators 


Executive Officers 


PrestdmT 

Vice President 

Reggie Wilkinson 

Richard Staldei 

Treasurer 

past President 

Stan Taylor 

Joe Lehnnan 


April 24, 2003 



Regional Representation 


Midwest 

Northeast 

Gary Kempker 

Michael Maloney 

Soutimm 

Western 

Theodis Beck 

Mike Chabries 


Hon. Howard Coble 
Chaiiman, Subcommittee on Crime 
U.S. House of Representatives 
2468 Raybum House Office Building 
Washington, DC 20515-3306 


Hon. Robert C. Scott 

Ranking Member, Subcoitanittee on Crime 
U.S. House of Representatives 
2464 Raybiim House Office Building 
Washington, DC 20515-3306 


Dear Chairman Coble and Congressman Scott: 


I am writing on behalf of the state correcaons directors regarding HR 1 707, The 
Prisoner Rape Act oflOOS, which Congressman Frank Wolf recently introduced, with co- 
sponsors including Congressman Bobby Scott and others. 

We appreciate very much the bipartisan concern among members in Congress 
about sexual assault in corrections facilities. Protecting staff and inmates alike, in 
addition to maintaining community safety, is the core of our mission. 


We support most of the objectives of HR 1707: improvii^ our understanding of 
prisoner rape; preventing these crimes from occurring in the fiituie; and responding 
swiftly and effectively when inmates are sexually a«iffljlted. Prisoner rape is relatively 
rare in jails and prisons, and we want to do everything possible to minimize occurrences. 

We are grateful for your efforts to incorporate in HR 1707 many changes that the 
collections community recommended to earlier versions of this bill. Nevertheless, some 
provisions in HR 1707 remain that would impede — rather than assist — corrections 
administrators ’ eftbxts to xeduce sexual assault of inmates. We also are concerned that 
the bill, while allocating significant resources to combat prisoner rape, overlooks the 
most significant public safety issues in corrections currently facing state and local 
governments. For these reasons, wre urge you to make five modifications to the 
legislation. 

FiKt, with respect to the study that the bill instructs the Bureau of Justice 
Statistics CBJS) to conduct, we recommend the legislation clarify several important 
issues: 1) w^t constitutes rape in a correctional fecility; 2) who are among the potential 
perpetrators, and 3) how information regarding sexual assault in the facilities will be 
collected. Each of these issues is quite complex; sorting them ottt thoroughly in the 
legislation itself will be extremely difficult Acconlingiy, with respect to each of these 
issues, the bill should instruct BJS to provide opportunities for corrections administrators, 
corrections staff, prosecutors, police chiefe, victim advocates, former inmates, and other 

George Sr CemilU Camp, Executive Directors 
Executive O^ice m Z13 Court Stre^ Suite 606 a Middletown. CT 06457 
Phone (860) 704-6410 A Fax (860) 704^420 * www.asca.net 
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Cherts to infonn and guide the development of the study in order to ensure the research 
yieli^ an accurate, and, to the extent possible, ccnoplete, assessment of prisoner rape. 

Second, tlie description of the Review Panel on Prisoner R^e, which the bill both 
establishes and directs to convene annual hearings to infom the yearly BJS study, should 
be changed to ensure tihat the information it collects is practical and useful. The bill 
cuiienlly clarges the panel with condueaing public hearings involving administrators 
from those fecilities that appear to have high rares of prisoner rape. Tlus process seems 
almost certain to promote a confrontational, and highly emotional, environment, unlikely 
to yield any infonnation of real value. A much more constructive process likely to 
inform die BJS study considerably would be to charge the panel with consultii^ (and, if 
necessary or appropriate, taking testimony from) officials from a random selection of the 
original random sample of facilities identified for the survey. 

Third, the National Prison Rape Reduction Commission (which is distinct from 
the Panel that the bill also establishes) should be directed to consult accreditation 
organizations that currently have standards on sexual assault, and to review existing 
standards and standards under development before malciT i g its final report. Curre ntl y^ HR 
1707 instructs this Commission to develop accreditation standards without recognizing 
that the members and staff of accreditation organizations, such as the American 
Correctional Association, have already spent an extraordinary amount of time and 
resources preparing standards (some of which are still under development) that address 
issues relating to sexual assault and the conditions of a facility or system that facilitate 
sexual assault. The Commission should tap these resources and avoid inadvertently 
undermining important work done on this issue to date. 

Fourth, the legislation should limit the inst^ces in which jurisdictions would be 
eligible for an increase in ftinding support and narrow the definition of the ‘^source of 
funds for increases” from which the 1 0 percent reward will be drawn. As currently 
written, HR 1707 the legislation punishes those states and counties that do not comply 
with federal mandates (which have yet to be developed). To make funding available for 
the jurisdictions eligible for an increase, those states and counties that do not adopt the 
standards will lose as much a$ 20 percent of the federal grants they receive through the 
U.S. Department of Justice. Similarly, a jurisdiction not represented during the hearings 
that the panel conducts could lose funding support. That prospect is especially puzzling 
given that, as the bill is cuirently written, those jurisdictions the BJS study identifies 
as having relatively low rates of prisoner rape woxdd not be represented at the hearing. 


Fifth, and most important, we u^e you to add to the legislation language 
recognizing that inmate safety is actually only one aspect of a much larger, more 
pressing, public safety issue that may quickly become a crisis in state and local 
governments across the country, Extraordinary fiscal problems arc prompting governors 
and legislatures to recommend dramatic cuts to comectioiis budgets that can be achieved 
only by reducii^ the prison population, or, in some states, the rate of the system’s 
growtii. State officials must soon make high-stakes decisions about tlreir prison 
population, yet are witiiout tlie resources to ensure their decisions are infomied ones. As 
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a result, with budgetary pressures in the states as intense as they are, policymakers will 
need to make nearly blind decisions — ^Russian roulette with major public safety 
implications. 

If Congress is to pass any legislation that addresses the safety of inmates, the 
accountability of corrections administrators, and the efficiency and effectiveness of 
federal expenditures through existing programs (as HR 1707 does), it needs to address 
state and local government officials’ acute need for immediate, targeted, peer-to-peer 
assistance that would assist them manage corrections costs effectively with o ut' 
compromising public safety. States and counties consideriiig modifications to policies 
that would affea, post-sentencing, jail and prison admissions or offenders’ length of stay 
should have the benefit of data, ©j^ertise, and infom^tion about what hM worked in 
other jurisdictions across the country. 

Again, we appreciate the changes you have made to date regarding this 
legislation. We urge you to address the issues descrifced above so tiiat this bill will, in the 
end, help corrections administralors protect inmates, staff, and the public in general. 
Should you have any questions regarding our recommendations, please do not hesitate to 
cont^t Michael Thompson of the Council of State Governments (t. 212-912-0128) or 
George Camp of the Association of State Correctional Administrators, or me directly. 

Respectfully, 

Reginald A. Wilkinson, Ed.D., President 
Association of State Correciional Administrators 
and Director, 

Ohio Department of Rehabilitation and Correction 
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Letter from Alida V. Merlo 

RE: HR 1707, The Prison Rape Reduction Act of 2003: 

Request to Add this letter to the record for the hearing on April 29. 2003 
in 2237 Rayburn House Office Building at 4:00 p.m. 


May 5, 2003 


The Honorable Howard Coble 

Chair, Subcommittee of Crime, Terrorism and Homeland Security 

Committee of the Judiciary 

U.S. House of Representatives 

207 Cannon Building 

Washington, D.C. 20515 


Dear Honorable Howard Coble: 

I am writing as a criminologist to commend you for the consideration your 
committee has given HR 1 707. The Prison Rape Reduction Act of 2003, As a former 
juvenile probation officer and intake supeivisor in the juvenile court, and as a faculty 
member who has been teaching criminal justice and criminology full time for the last 
twenty-seven years. I can attest to the importance of this legislation. Much of my recent 
research and publications have been focused on juvenile offenders. Juveniles who are in 
the adult aiminal justice system are particularly vulnerable to rape and sexual assault in 
the correctional environment. Hence, I applaud your efforts in working on such a 
significant piece of legislation. 

The number of juvenile offenders incarcerated in adult institutions, both jails and 
prisons, continues to increase. Unfortunately, many states do not mandate the 
segregation of youthful offenders fi'om the adult population. Routinely, first time 
youthful offenders who are fifteen or sixteen years of age can be housed with older, 
stronger, violent, and repeat adult offenders. Their likelihood of being victimized has 
been well-documented in the literature. They are five times more likely to be the victims 
of rape and sexual assault in coiTectional institutions than older inmates. The deleterious 
effects are long-term. Young offenders are almost certain to be released back into 
society. Unfortunately, when they are released, they are hostile, psychologically 
impaired, and sometimes more violent. Clearly, a greater awareness of their 
victimization is imperative. 

In particular, 1 commend you and your sub-committee for emphasizing the need 
for training to increase correctional officers’ sensitivity and awareness of the problem. 
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They are the best equipped to prevent and address the victimization in the institutions. In 
addition, I heartily endorse the research component of the legislation. Although inmates 
who have been victimized are not likely to report this information to the prison or jail 
administration, I am confident that the researchers will strive to develop the appropriate 
data collection instruments which insure inmate privacy and protection from retaliation. 

Lastly, I recommend that you include criminologists in the nine member 
Commission or as research consultants. The field of criminology is diverse and there are 
academics and researchers who are uniquely qualified to infom this process and offer 
their expertise. I encourage you to include them. 

Thank you for giving me the opportunity to share my thoughts with you. I wish 
you the best in your efforts to secui’e passage of this important legislation. 


Sincerely, 


Alida V. Merlo, Ph.D. 
Professor 
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Letter from Martin D. Schwartz 


May 4, 2003 

The Honorable Howard Coble 

Chair, Subcommittee of Crime, Terrorism and Homeland Security 

Committee of the Judiciary 

U.S. House of Representatives 

207 Cannon Building 

Washington, D.C. 205 1 5 

RE: HR 1707 The Prison Reduction Act of 2003 
Dear Rep. Coble: 

As a criminologist with some expertise in both prisons and also in sexual assault, I would like to 
wiite this letter to be added to the record for the hearing on April 29, 2003, in 2237 Rayburn 
House Office Building at 4 p.m. I represent no group in writing this letter, although Michael Israel 
of the Academy of Criminal Justice Sciences did bring the issue to my attention, 1 write this letter 
only as a research scientist, 

I hold the titles of Presidential Research Scholar and Professor of Sociology at Ohio University, 
and have won a number of awards for my research over the years, in a career that has included 1 1 
books and over 100 articles, chapters and research reports. My book Con'ections went through 
four editions, but I am perhaps best known for my work on sexual assault. In fact, I am working 
right now on a chapter on male-on-male rape, including prison rape, for the second edition of my 
book. Sexual Assault . Thus, I have some knowledge and interest in this field. 

There is no doubt that the bill is important and welcome. It is well-written and covers a very 
broad variety of areas. In an ideal world we hope that people leave prison motivated to "go 
straight." One of the things w'e know that prison rape does is to demoralize people, humiliate 
them, and foster desires to "get even." Criminologists have found some reason to believe that 
humiliated young men too often find weaker people to humiliate, which may mean raping women. 
Women and men on the outside suffer depression and stress reactions to being raped, often 
diverting them fi'om school, church, job and relationships. It is no different in a prison, and the 
closed environment might make it worse. Rape rnctims often have difficulty making progress in 
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rehabilitative efforts, and may become disciplinaiy^ problems as a result. 

My only suggestion in this letter would be that the Commission, and the people mandated to 
testify, may all represent advocacy groups, rvhcther it is prison administration or victim advocacy. 

1 would like to suggest that that one or more of those named to the Commission be criminologists 
without advocacy interests, and especially ones with research experience to understand and 
interpret the complex findings that will be generated. Those mandated to testify could also include 
professional researchers without either prison administration or victim advocacy ties. 

1 hope that you are successful in passing this very' important and needed bill. 

Sincerely, 


Martin D. Schwaifz, Ph.D. 

Presidential Research Scholar 
Professor of Sociology 

Co-editor, CriminalJustice: An InternationaUournal of Policy and Practice 
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Letter from Leanne Fiftal Alarid 


May 5, 2003 

The Honorable Howard Coble 
Chair, Crime Subcommittee 
Committee of the Judiciary 
U.S. House of Representatives 
207 Cannon Building 
Washington, D.C. 20515 

Dear Mr. Chairman; 

I am wTiting this letter to comment on the merits of H R 1 707, 'I'he Prison Rape Reduction Act of 2003 (PRR A), at 
the suggestion of Michael Israel, the Academy of Criminal Justice Sciences l-cgislative T Jaison in Washington, 

I am currently an associate professor of criminal justice and criminology at the University of Missouri-Kansas City, 
My research expertise lies in the areas of prison life and institutional and community-based correctional policy. 

Over the last decade, I have conducted original research and published in the areas of prisoner sexual assault and 
coercion, race relations in jail, and prisoner and correctional officer knowledge of HIVVATDS, 

Part of my res]3onsibility as educator and researcher is to objectively tissess both the quality and the impact of 
policies related to criminal justice and criminology. In addition to the Congressional findings in Section 2 , the 
research literature indicates: ( 1) that sexual coercion and pressuring often occurs before the attempted or completed 
sexual assault; and (2) a discrepancy exists between official statistics and self-reported incidents of prisoner sexual 
assault. Prisoners who have been sexually assaulted by other prisoners or officers are afraid to report their 
victimization because of intimidation and threats of fluiher violence, staff uiadequately trained to recognize the full 
extent of the problem, treatment deficiencies for victims, <uid a paucity of administrator and prisoner accountability, 
Because of the reported rate discrepancy, I recommend that both sexual coercion and sexual assault data be collected 
from three sources: official reports, sclf-rcpons from correctional officers and prisoner self-reports. 

Another important point is that incidents of rape occiu in county Jails as often as state and federal prisons. If 
Congress is serious about eradicating the problem, I recommend that county jails be included in the sample of 
institutions. In addition, sexual assault rates var>' by custody level, and seem to occur more often in maximmn and 
medimn security' level imits, where prisoners tend to pose a higher risk level than in minimmn sectuity tuiits. 

Finally, to maximize objectivity', I recommend that academic criminology researchers be part of the research and 
evaluation ]:iroeess (e.g., ]:)etha]:is an academic could be appointed on the commission, and/'or that academics in 
various Universities throughout the country be given the opportunity' to apply for research grants in this arca). 

In closing, I believe that the Prison Rape Reduction Act of 2003 is a sound step in the right direction to reduce the 
incidence of prison sexual assault in our nation’s prisons and fully recoimnend that Congress support tills hill. 


Cordially, 


Ixcanne Fiftal Alarid, Ph.l). 

Associate Professor and Program Coordinator, Cr iminal JiLStice and Criminology 
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